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Coal Operators 
In Pennsylvania 
Protest at Rates 


Declares Freight Charges to 
Buffalo, N. Y., Are Higher 
Than Those From West 


Virginia. 


Bituminous Interests 
Join in Complaints 
Assert Schedules Maintained by 
Railroads Give “Undue and 
Unreasonable Advantage” 
-to Competitors. 


Bituminous coal operators of the Cen- 


tral and Southwestern Pennsylvania 
fields, in complaints filed on October 22 
with the Interstate Commerce Commis- 
sion, have set for their contention that 
freight rates now operative to the Buf- 
falo-Rochester territory of New York 
are much higher from their districts 
than rates on soft coal shipments from 
the West Virginia mining regions. 

The issue was presented to the Com- 
mission in separate complaints filed by 
the Pittsburgh Northern Coal Rate Com- 
mittee, on behalf of coal operators in 
the Pittsburgh district, and by the Cen- 
tral Pennsylvania Coal Producers’ Asso- 
ciation, representing the operators in 
that region. 

The Central Pennsylvania association’s 
complaint, docketed as No. 18802, asserts 
that the rates from the Monongah, Short 
Line, Clarksburg and Connellsville-Mor- 
gantown districts of West Virginia, give 
to such competing operators “an undue 
and unreasonable preference and advan- 
tage, and subject complainant operators 
and their traffic to an undue and unrea- 
sonable prejudice and disadvantage.” 

The Pittsburgh producers complaint, 
docketed as No. 18802, Sub. No. 1, con- 
tends that there is no difference in the 
transportation conditions from the sev- 
eral districts which justifies the pres- 
ent difference in the rate level; that the 
differences in the rates, as between the 
Pittsburgh district on the one hand, and 
the West Virginia districts on the other, 


[Continued on Page 9, Column 2.) 


Insecticide Maker . 


Cited in Trade Case | 


American Disinfecting: Com- 
pany Charged With Giving 
Gratuities to Officials. 


The Federal Trade Commission has 
just made public a complaint issued by 
it against the American Disinfecting 
Company, Inc., of Sedalia, Mo., charging 
unfair competitive trade practices. 

The complaint states that the respon- 
dent has been engaged in the sale of in- 
secticides and germicides, a large pro- 
portion of which is, and has been made 
to various departments, boards and.ad- 
ministrative offices of state, county and 
municipal governments throughout the 
country having charge and control of 
public funds in purchasing supplies for 
public institutions such as jails, peni- 
tentiaries, almshouses, schools and hos- 
pitals. ? 

In soliciting and securing business 
from purchasing officials of such institu- 
tions, the respondent has, the complaint 
alleges, made it a practice for --more 
than 10 years past to offer and give to 
these oficials and others deemed to have 
influence with such officials, articles and 
merchandise of substantial value as pre- 
miums or gratuities to induce the pur- 
chase or as a reward for having pur- 
chased respondent’s goods in preference 
to the goods of competitors. Respon- 
dents’ offers and gifts, the complaint 
states, were made without the knowl- 
edge and consent of anyone having legal 
authority to consent thereto and were in- 
tended by respondent to be appropriated 

.to the personal use and ownership of 
purchasing officials. 

This practice, the complaint alleges, 
has prevented and tended to prevent pur- 
chasing officials from discharging their 
duty of purchasing for the public with- 


[Continued on Page 8, Column 1.] 


Brazil Announces Tax 


On Imports and Exports | 


W. B. Brown, Assistant Trade Commis- 
sioner for the United States at Rio de 
Janeiro, has informed the Department 
of Commerce, it was announced on Octo- 
ber 22, that all Brazilian imports and 
exports will be taxed from 1 to 5 reis 
per kilo. A reis, based on present ex- 
change, is equivalent to about 15 cents. 

The*full text of the announcement fol- 
lows: 

All merchandise loaded or discharged 
in Brazilian ports will be taxed from‘1 
to 5 reis per kilo, effective December 20, 
1926. The tax will affect both foreign 
and domestic goods, and both’ imports 
and exports. The tax on imported for- 
eign merchandise is the highest, being 
3.5 reis per kilo, 


Office, Washington, D. 








Entered as Second-Class Matter March 4, 1926, at the Post 
C., Under the Act of March 3, 1879. 


Thinner Paving Brick 
Is Found Substantial 


Tests Show 2.5-Inch Thickness 
Effective for Heavy and 
2-Inch for Light Traffic. 


The Department of Agriculture an- 
nounced October 22 that a saving of 
at least $2,000,000 will be result from 
reduction in the thickness of paving brick 
shown to be possible without danger of 
street and highway deterioration. 

The announcement was made follow- 
ing tests by the Bureau of Public Roads 





at Arlington, Va. It is estimated that 
traffic to which the surfaces were sub- 
jected was equivalent to 18 years of 
traffic on the average highway. 

It is expected, the report says, that 
the use of 4-inch brick will be practi- 


It states that more than 10,000,000 
square yards of brick pavements were 
laid in the United States in 1925 and 
at least 90 per cent were laid with brick 
of 3-inch or greater thickness. 

The text of the report in full follows: 

An annual saving to American tax- 
payers of at least $2,000,000 will be the 
result of the reduction in the thickness 
of paving brick shown to be possible 


[Continued on Paye 4, Column 7.) 


Automobile Losses Heavy 
In Havana Hurricane 


vised October 22 by Commercial Attache 
Todd, at Havana, that the recent hurri- 
cane caused heavy damage to automo- 
biles. 

The full text of the department’s an- 
nouncement follows: 

The hurricane which has __ struck 
Havana, Cuba, has causéd a great loss 
of automobiles throughout the city and 
local branches of all makes of cars are 
reported to be hard hit. 

An immediate demand for automobile 
supplies exists in Havana as a result of 
the damages, the cable states. Public | 
garages are collapsed. | 


* 


cally abandoned as a result of the test. 
{ 


| kets of the world. 
The Department of Commerce was ad- 





) 





Reduction Urged 
By Mr. J ardine 
In Cotton Crops 


Secretary of Agriculture Ad- 
vises Diversification on 
Farms of South to 


Make Profits. 


The Secretary of Agriculture, in a 
written statement on the cotton situ- 
ation, issued October 22, says that the 
South must reduce the production of 
cotton to the needs of the world. 


“The South needs a permanent pro- 
gram of safe farming,” he states, call- 
ing attention to year-to-year production 
in the cotton belt. He urges two points 
in a program for the South: The growing 
of all feed necessary for livestock and 
of food for the family, and the keeping 
up of the fertility of the soil. These 
practices, Mr. Jardine says, will take 
care of the land left available through 
reduced cotton acreage. 

The full text of the Secretary’s state- 
ment follows: 

We are now working on the pressing 
problem of removing part of this year’s 
cotton production from the market, and 
reducing the next season’s acreage to 
fit more nearly the demands of the mar- 
I am confident that 
a plan will be put into effect which will 
succeed not only in caring for this year’s 
crop, but in placing future marketing 
of cotton on a more equitable basis. 

Plans Made for Future. 

We are thus tackling first the two 
immediate difficulties. At the same time 
that we are dealing with the present 
situation, however, we ought to look 
ahead over a period of years. 

One of the main disadvantages that 
southern farming has faced is that it 
has been on a year-to-year basis instead 
of on a long-time program. We need 


[Continued on Page 4, Column 4.] 





Index-Summary of Att News Contained in Today’s Issue 


Aeronautics 


Department of Commerce is ad- 
vised that Japanese Ministry of Com- 
munications will ask for an appro- 
priation of 11,200,000 yen to develop 
new air routes and to subsidize air 
transportation companies. 

Page 5, Col. 4 

Militia Bureau announces _anti- 
aircraft searchlight of National Guard 
Battery made possible night photo- 
graph of New Hampshire capitol. 

Page 5, Col. 4 

Commerce report on use of airplanes 

in Germany to combat forest pests. 
Page 4, Col. 2 


A griculture 


Conference of Canadian and Ameri- 
can corn producers at Detroit urges De- 
partment of Agriculture to continue 
activities in fighting spread of corn 

Page 4, Col. 3 

Report of county campaigns in Flor- 
ida of demonstrations of canning and 
cooking of guavas. .... Page 2, Col. 7 

Immediate release ordered of un- 
tested serum to combat serious out- 
break of hog cholera....Page 4, Col. 4 

Department of Agriculture to ad- 
vocate adoption of trading rules for 
marketing limits........ Page 4, Col. 6 

Minnesosa# farmers cooperate with 
Department of Agriculture in study of 
favih 1GBBOR,... oo. cae eek Page 4, Col. 2 

Unusual alkali soil, ordinarily found 
in Western States, is discovered in 
Southern Illinois Page 4, Col. 1 

California reports its grape crop ma- 
tured too early for market demand. 

Page 4, Col. 4 

Federal hay inspection extended to 
include Fort Worth, Texas, area. 

Page 4, Col. 5 

Rains delay harvesting of red clover 

Page 4, Col. 


Anti-Trust Laws 


Full text of petition filed by the De- 
partment of Justice against Rand-Kar- 
dex Bureau, Inc., and Globe-Wernicke 
Company, for alleged violations of 
Anti-Trust Act Page 15, Col. 1 


Appropriations 


United States Shipping Board will 
ask $18,900,000 appropriation for 
1927-28 fiscal year. ....Page 8, Col. 6 


K : 
Autometive Industry 
See “Trade Marks.” 
Banking é 
Federal Farm Loan Board reports 12 
Intermediate Credit Banks have $81,- 
809,700 in direct loans and discounts 
as of October Page 9, Col. 2 
Federal Reserve Board reports on 
condition of 12 reserve banks as of 
ete BOs 5 ioc 0286 en' Page 9, Col. 5 
Daily statement of the condition of 
the United States Treasury. 
Page 9, Col. 4 
Argentine to issue nickel coins of 10 
centavo value Page 9, Col. 4 
Foreign Exchange rates. 
Page 9, Col. 4 
Natjonal Bank changes.Page 9, Col. 3 
See “Commerce-Trade,” “Railroads.” 


é | 


Bankruptcy 


See “Court Decisions.” 


Books-Publications 


Publications issued by the United 
States Government..Page 14, Col. 5 


Child Welfare 


Continuation of full text of address 
by Miss K. F. Lenroot, of the Child- 
ren’s Bureau, discussing the obligation 
of communities for welfare of children. 

Page 2, Col. 3 


Claims 


Department of Justice files suit to 
recover $5,535,564.07 against former 
Alien Property Custodians and others 
in seizure and sales of properties of 
Bosch-Magneto Co.....Page 15, Col. 5 


Coal 


Bituminous coal operators in Penn- 
sylvania complain that freight rates 
to Buffalo-Rochester territory in New 
York are higher than rates from West 
Virginia fields Page 1, Col. 1 


Commerce-Trade 


Volume of business continues higher 
than in 1925 as measured by check pay- 
ments, according to the weekly review 
by the Department of Commerce. 

Page 8, Col. 7 

Representatives of binder board in- 
dustry, in conference with Department 
of Commerce officials agree to reduce 
number of sizes for their product. 

Page 1, Col. 6 

Trade Commissioner at Constanti- 
nople to make economic survey and pro- 
mote United States trade. 

Page 8, Col. 7 

Weekly review of foreign business 
conditions by. Department of Com- 
WAOUOE So ois 0 cas ces 00 cae Page 8, Col. 3 

Brazil reported as planning to tax 
all imports and exports, with rates at 
from 1 to 5 reis per kilo. Page 1, Col. 1 


Cougress 


Senator Watson, lying injured in 
hospital, and Senator Arthur R. Robin- 
son, both candidates for reelection on 
Republican ticket, deny before Senate 
investigating committee having made 
any arrangements to get support of 
the Ku Klux Klan..Page 15, Col. 5 

More candidates for Congress file 
statements of receipts and disburse- 
ments in campaign Page 1, Col. 4 

Chart outline of channels through 
which proposed legislation goes in 
ORS de. 6a's 0.0 a Ra ake ooen Page 16 


Cotton 


Secretary of Agriculture urges re- 
‘duction of cotton acreage and more 
diversification of crops in the South. 

Page 1, Col. 3 


Court Decisions 


Continuation of full text of decision 
of District Court holding search war- 
rant invalid for inaccuracy of address 
and failure to name man arrested, and 
freeing defendant on writ of habeas 
corpus..... Page 6, Col. 5 
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More Candidates File 
Campaign Expenses 


Statements Pour in From Re- 
publican, Democratic and 
Prohibition Sources. 


The Senate and the 
to receive on October 22 reports on cam- 
paign contributions and expenditures 
from Republican, Democratic and Pro- 
hibition sources, in compliance with the 
Federal eorrupt practices act of 1925. 
A large number of the candidates for 
election, or reeléction, to the House filed 
their reports with William Tyler Page, 
Clerk of the House, and candidates for 
the Senate submitted reports to Edwin 
P. Thayer, Secretary of the Senate. Sev- 
eral reports were made by Anti-Saloon 
League organizations. 

Reports by candidates for the Senate 
included the following: Lee Overman, 
Democratic candidate for re-election 
from North Carolina, ibuti 


contributions 
from unknown friends,” $300; expendi- 


House continued 


tures, to J. G. Dawson, chairman of the 
Democratic State Executive Committee, 
$800. 
(chairman, 
nance), 
rione; 


Reed Smooth, Utah, Republican 
Senate committee on Fi- 
re-election, contributions, 
$1,500. 


for 
expenditures, William 


———— . 
[Continued on Page 15, Col. 4.] 


President Gives Approval 
To Reclamation Project 


’ 


The Department of the Interior an- 
nounced orally on October 22 that Presi- 
dent Coolidge, upon the recommenda- 
tion of Secretary of the Interior Work, 
had given his official approval for the 
construction of the Vale reclamation 
project in Oregon at a cost of $3,590,000. 
The President’s approval was necessary 
to give the Department of the Interior 
authority to make contracts for the con- 
struction of the project, it was pointed 
out. 

The full text of the department’s 
statement and Secretary Work’s 
letter of recommendation will be 
published in the issue October 


25. 


T.C.C. Refuses 


To Allow Lease: 
Of Virginian Ry. 


Norfolk & Western Denied | 


Right on Ground That the 
Public Interest Would 
Suffer. 


_—— —_ 


The application of the Norfolk & West- 
ern Railway for~ authority to acquire 


control of the Virginian Railway by lease | 


for 999 years was denied by the Inter- 
state Commerce Commission in a report 
issued on October 22 based on a find- 
ing by the commission that the lease 
would not be in the public interest. The 
decision was by the entire commission, 
without dissent, and is dated October 41. 

The commission in its report (Fi- 
nance Docket No. 4943) finds that 

“under the proposed lease all competi- 
tion between the lines of the two com- 
panies would be eliminated’ and that 

“important shipping points would be de- 
prived of competitive service.”” In the 
commission’s tentative plan of consolida- 
tion promulgated in 1921 the Virginian 
was grouped with the Chesapeake & 
Ohio and since that company came 
under the control of the Van Sweringen 
interests it has negotiated for joint con- 
trol with the Norfolk & Western of the 
Virginian. The latter company, how- 
ever, accepted the offer of the Norfolk 
& Western for a rental payment equal 
to 6 per cent on its stock, which would 
have obligated the Norfolk & Western 
to annual payments of $8,204,789.08 
plus the cost to the Virginian of main- 
taming its corporate organization. 

The Virginian has a main-line mileage 
of 450.96, extending westerly from Nor- 
folk to Kelleysville, Va., and then run- 
ning northwesterly to Deepwater, Va., 
where it connects with the C. & O., the 
Norfolk and Western and Virgianian are 


[Continued on Page 9, Column 7.) 





Cireuit Court of Appeals denies re- 
covery of fees to purchasers who paid 
trustee, referee and attorney fees and 
other expenses as part of purchase 
price of bankrupt’s properties. 

Page 7, Col. 2 

District Court holds _court charging 
negligent operation of train in action 
agajnst railroad for accident, is suffi- 
cient, and municipal ordinance requir- 
ing safety gates is declared invalid. 

Page 7, Col. 1 

District Court holds indictment for 
resisting search by officer invalid as 
not showing authority for search or 
describing nature of place searched, 
whether private home or distillery. 

Page 13, Col. 7 | 

District Court holds notes given by 
company for stock first sold by mis- 
representation and later taken back 
are valid claim against estate in in- 
voluntary bankruptcy proceedings. 

’ Page 10, Col. 1 

District Court dismisses bill of dis- 
covery in suit for threefold damages 
under Sherman Anti-Trust Act; holds 
such a bill unwarranted unless dis- 
covery is proved absolutely necessary. 

Page 12, Col. 4 


District Court holds alien must be 
admitted temporarily despite alleged 
indications he intends to stay since no 
testimony was given to prove such in- 

Page 13, Col. 1 

District Court dismisses municipal 
suit for uncollected taxes against 
Southern Railway; holding that prop- 
erty valuation taxation was unfair. 

Page 13, Col. 2 

Charge of bias against judge, when 
supported by affidavit, held by District 
Court to disqualify judge from hearing 

Page 10, Col. 7 

District Court holds traffic must not 
be imperiled to allow vessel to enter 
draw, and rules tug to blame for colli- 


Page 22. Cal. 2 
District Court holds insurance policy, 
tion in equity proceedings, on ground 
Page 12, Col. 1 
fendant in fraud conspiracy case to 
withdraw plea of not guilty. 
Cireuit Court of Appeals sustains 
assets alleged to have been conceaied. 
District Court holds patent on lock- 
infringed Page 10, Col. 2 
ent for athletic guard is valid within 
narrow limitations....Page 11, Col. 2 
viction in liquor case....Page 7, Col. 7 
See “Customs,” “Supreme Court.” 


being a contract, is subject to cancella- 

District Court denies leave to de- 

Page 12, Col. 7 

order to require bankrupt to turn over 

Page 7, Col. 5 

ing rings for auto tire rims valid and 

Circuit Court of Appeals holds pat- 

Circuit Court of Appeals affirms con- 
Custgms 


Customs Court rules herrings in 
kegs should be assessed at 1 cent per 
pound as weighing more than 15 

Page 6, Col. 4 

Customs Court grants appeal of im- 
porters and declared saddlery parts en- 
titled to entry free of duty. 

Page 11, Col. 7 


Customs Court denies free entry to 
films arriving a day before duty be- 
came effective Page 6, Col. 6 

Customs Court rules herrings in 
kegs should be assess@i at 1 cent per 
pound as weighing more than 15 

Page 6, Col. 4 

Customs Court grants appeal of im- 
porters and declared saddlery parts en- 
titled to entry free of duty. 

Page 14, Col. 7 

Customs Court denies free entry to 
films arriving a day before duty be- 
came effective Page 6, Col. 6 


Education 


Oregon State Board of Education 
reported as sponsoring study of Bible 
by High School pupils of Portland in 
school hours, but outside of school 
buildings. Page 2, Col. 6 

Navy Departments reports 100 per 
cent enrollment in naval _ science 
courses at six universities. 

Page 5, Col. 7 

Pupils in 35 per cent of high schools 
in New York State reported ygrouped 
according to mental ability. 

Page 2, Col. 7 

Director Geological Survey makes 
plea for more intensive study\of geo- 
logy by college students. .Page 1, Col. 6 

Chart outline of channels through 
which proposed legislation goes in 
Congress 

Music Division of Library of Con- 
gress makes further explanation of its 
musical collection. ....._Page 2, Col. 1 


Foodstuffs — 


Bureau of Dairy Industry conducts 
milk-for-health campaigns in Virginia 
and Montana. .....#... Page 2, Col. 6 

Nutrative values of food illustrated 
in health exhibit at National Museum. 

Page 2, Col. 2 

Federal officials to help celebrate 
National Apple Week. .Page 2, Col. 6 

See “Agriculture.” 


Foreign Affairs 


Consul at Mazatlan, Mexico, advises 
Department of State that murderers of 
J. E. Spriggs are being pursued and 
their early capture is expected. 

Page 1, Col. 7 

Department of State is informed 
capital of south China government will 
not be moved from Canton to Wuchang 
at this time Page 3, Col. 7 

Departmeht of State receives copy 
of decree making General Chacon 
President of Guatemela. 

Page 3, Col. 5 

Under Secretary of State speaks on 
Pan-American amity at the Sesqui- 
centennial Exposition...Page 3, Col. 1 

Commerce reports that automobiles 
suffered heavy damage in Havana hur- 
ricane. Page 1, Col. 2 

Three changes reported in per- 
sonnel of Brazil Naval Mission. 

Page 5, Col. 4 

President of Argentine returns ap- 
preciation to President Coolidge. 

Page 38, Col. 6 

President expresses appreciation for 

Japanese donation for Florida relief. 
Page 3, Col. 1 














Forestr 


in Germany to combat forest pests. 


Furniture 


use of poisoned salt has driven away 
woodchucks that had been fouling wa- 
ter at fish hatchery 


Game and Fish 


of cod, pollock and haddock to collect 
data on migrations. 


Gov’t Personnei 


| address 
| Baltimore, Md., 
| sion of the 50th anniversary of that in- 


Advocates Geology 
‘As Cultural Study 


Director of Geological Survey 
Sees Peril in Instruction 
Being Circumscribed. 


Dr. George Otis Smith, director of the | Claim That Policy Reserve 


United States Geological Survey, in an 


at Johns Hopkins University, 
October 22, on the occa- 


stiution, reviewed the rise and growth 
of applied geology during the last half 
century, but made a plea’for an ex- 
tension of the humanizing influence of 
geology to college students generally, 
adding that far too little attention is 


. being given to the teaching of geology 


as a cultural study. “The danger,” he 
said, “is that our courses in geology are 
becoming too narrow at the expense 
of the broad, philosophic, truly educa- 
tional outlook which the story of the 
earth opens up to the college student, 
whether or not he is planning to become 
a geologist by profession.” 

Mr. Smith referred to the develop- 
ment of the applied science of gedlogy 
as having shown two phases. In the 
earlier phase the science establishes it- 


[Continued on Page 5, Column 5.] 


Makers of Binder Boards 
To Limit Number of Sizes 


Reduction in number of sizes of binder 
board was agreed upon October 22 as the 
result of conference at the Department of 
Commerce between officials of the De- 
partment’s Division of Simplified Prac- 
tices and representatives of the binder 
board industry. The conference, it was 
stated orally at the Department, devel- 
oped that binder board is being manu- 
factured in 718 different sizes of sheets. 
It was recommended that the industry 
limit the output to five sizes for stocks in 
any one thickness. It was said at the 
Department that the proposed change 
would mean a material simplification in 
the industry. 


Commerce report on use of airplanes 


Page 4, Col. 2 
Department of Agriculture reports 


Page 4, Col. 3 
See “Anti-Trust Laws.” 


Bureau of Fisheries reports tagging 


..Page 8, Col. 6 





Edward H. Bennett appointed con- 


sulting specialist in planning public 


building program... 


tant trade commissioner to India. 
his post in Mexico in November. 


the War Department. 


the Marine Corps... 


counting Office... 


Highways 
thinner brick for road paving. 


Home Economics 


ida of demonstrations of canning and 
cooking of guavas. .... Page 2, Col. 7 


Immigration 


‘Inland Waterways 


new chanel chart of Hudson River. 
Insurance , 


asked to rule whether policy reserve 
of life insurance companies is invested 
capital for taxing purposes. 


Iron and Steel 


on wages and hours of labor in iron 
and steel industry... 


for Iron and Steel. 


Judiciary 


cisions,” “Customs,” “Patents,” 
preme 
Marks.” 


Labor 


on 


the Navy Department. . Page 14, Col. 5 
Orders issued to the personnel of 


.Page 14, Col. 4 
Joseph B. Fitzgerald is named assis- 


Page 8, Col. 7 
Ambassador Sheffield will return to 


Page 3, Col. 4 
Orders issued to the personnel of 
.Page 14, Col. 5 
Orders issued to the personnel of 


.Page 14, Col. 7 
Daily decisions by the General Ac- 


.Page 14, Col. 3 


Report on tests made for use of 


Page 1, Col. 2 


Report of county campaigns in Flor- 


See_“Court Decisions.” 


Coast and Geodetic Survey announces 


Page 8, Col. 6 


Supreme Court of the United States 


Page 1, Col. 7 


See “Court Decisions.” 


Continuation of full text of report 


p -Page 3, Col. 4 
Sharp rise is seen in British demands 


re Page 8, Col. 2 


See “Anti-Trust Laws,” “Court De- 
bag) 


Court,” “Trade 


“Taxation,” 


Bureau of Labor. Statistics reports 
interest being shown in various 


[CONTINUED ON PAGE THREE.] 





LL who possess political rights 
should have the opportunity 


to acquire the knowledge which will 
make their share in the government 
a blessing and not a danger.” 


—Ulysses S. Grant. 


President of the United States. 


1869—1877. 
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Court Will Rule’ 
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On Tax Against 


Insurance Firm 


Invested Capital Brought 
Before Highest 
Tribunal. 


Government Beaten 


On Earlier Appez 


Charles E. Hughes Argues Fund 
of $186,258,796 Is Not 
Liability as Subject 
to No Claims. 


Whether or not the tegat policy r 
serve of a mutual life insurance compa 
is deductible as a liability in computin 
“invested capital” of the company within 
the statutory definition of that term con 
tained in See. 207 of Title II of the Rev 
enue Act of October 3, 1917, will be de 
cided by the Supreme Court of ft 
United States in the case of Charles 
Duffy, former Collector of Internal Rev 
enue, petitioner, v. The Mutual Benefi 
Life Insurance Company. 

The case is on writ of certiorari td 
the United States Circuit Court of Ap 
peals for the Third Circuit. William D 
Mitchell, Alfred Adams Wheat and New 
ton K. Fox appeared for the petitioner, 
and Charles E. Hughes, John O. H. Pit 
ney, John Hardin, Shelton Pitney and 
John F. Caskey for the respondent. 

Concern Claimed Deduction. 

The respondent, a New Jersey corpora 
tion, filed an income tax return for th 
year 1917. In its return respondent in 
cluded as part of its “invested capital 
under Section 207 of the Revenue Act 0} 
1917, the amount of the legal policy 
serve, $186,258,796, required-by the State 
of New Jersey, and claimed a deduction 
on account thereof under Section 203 of 
the same act. 

The Commissioner de 


[Continued on Page 15, Col. 7.] 


Water Power Plans 


Are Given Approva 


Three Licenses and Three Pe 
mits Granted for Projects 
in South and West. 


The Federal Power Commission 
just announced the authorization for is 
suance of three licenses and three p 
iminary permits for the construction of 
water power projects in various parts of 
the country. The licenses were for proj 
ects in North Carolina, California and 
Colorado and the permits were for proj 
ects in Washington, in Florida and Geor. 
gia and in North Carolina. 
The list of the projects, with a de 
scription of each, as made public by the 
Commission, follows: 
Project No. 432—To the Carolina 
Power & Light Company of Raleigh, N. 
C., a license for 50 years for a powe 
project on Pigeon River, in Haywood 
County, N. C. The proposed project will 
consist of a concrete arch dam to be 
built initially to a height of 1380 feet 
and ultimately to 180 feet, a water con 
duit about 6 1-3 miles long comprising @ 
tunnel and penstock, and a power house 
with installation of 35,000 horspowe: 
initially and 70,000 horsepower i 
mately. The power capacity of the pre 
ject is 23,760 horsepower. This is th 
same project for which a prelimi 
permit was issued by the Commission 
to the Pigeon River Power Company, 
which surrendered its rights. therein 
granted. The Carolina Power & Ligh 
Company has acquired all the rights | 
interests in the Pigeon River Power Com- 
pany by a merger and consolidation) 
agreement with three additional public 
utility corporations. 

Project No. 708—To the Sierra 
San Francisco Power Company of § 
Francisco, Calif., a license for a period 


[Continued on Page 4, Column 2.] — 


Mexican Police Reported 
In Pursuit of Murde 


The Department of State received a tele- 
gram on October 22 from William Py 
Blocker, consul at Mazatlan, Mexico, si te 
ing that the murders of J. E. Spri ; 
who was killed on October 16, have 
located, and that the police are in hot 
pursuit, expecting soon to capture them) 
The full text of the announcement ve 
the Department follows: 4 

Consul William P. Blocker, at Maze 
lan, Sinaloa, Mexico, has sent a telegr 
| to the Department of State, concern 
the pursuit of the murders of J. 
Spriggs of the American Pepper ¢ 
pany, recently killed near M 1 
The Governor of the State heal 
graphed the Consul that the 
have been located and are t 
northwest. The police authorit 
in hot pursuit and expect to appre! 
the murderers daily. Consul Bloe 
ports that the murderers were @ 
thieves. 
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Education 


\t itograph Scores 
resented to Library 


For Music Division 


Gifts in 1915 and 1916 Re- 
ported as Including Collec- 
tion Representative of 
‘American Composers. 


The Division of Music of the Li- 
brary of Congress has prepared a 
series of articles outlining its his- 
tory and descriptive of its collec- 
tions of music, in connection with. 
the Festival of Chamber Music, held 
October 7, 8 and 9, under the aus- 
pices of the Library of Congress. 


The full text of the fourteenth 

article follows: 

The consistent and continuous efforts 

the Librarian of Congress to vitalize 
the collections in several divisions, and 
more notably the Music Division, by as- 
: mbling there as gifts, the original 
‘manuscripts scores of compositions by 


‘American composers, began to bear fruit 
ven before the end of 1916, according 
to Oscar G. T. Sonneck, then head of the 

Music Division, whose report states: 

“Occasionally the narrow local or even 
personal prevails against the larger na- 
[tional viewpoint and defeats this project 
in spots; but as a rule and for obvious 

easons, the American composer and the 
[American publisher are beginning to 
wprefer the national to the local library 
as the permanent custodian of their 
manuscript scores. This year we record 
with satisfaction the gifts of autograph 
scores of Charles Wakefield Cadman’s 
“From the Land of the Sky-blue Water” 
and his “Sonta for pianoforte,” opus 58, 

nd W. H. Humiston’s “Iphegenia before 
he Sacrifice at Aulis,” “A Southern fan- 
sie” (full orchestral score), “A Song 
of Evening from Alcestis,’ “Song of a 
Young Girl,” “Io te Amo” and “Beauty’s 
Daughters.’ ’ 
Two Gifts Recorded. 

“Turning to our representative music 
publishers, two gifts of extraordinary 
dimensions are herein briefly reported 
and described: In November, 1915, the 
John Church Company, acting on a pre- 
vious promise, transmitted to our cus- 
tody a selection of more than 150 auto- 
graph compositions, mostly illustrating 
that firm’s long-established interest in 
American composers, as a list of some 
of their composers will show: R. Bar- 
rett, P. P. Bliss, G. Borch, F. L. Bris- 
tow, M. H. Brown, Dudley Buck, G. P. 
Centanini, who married Jane Noria, the 
opera singer, and who is now connected 
‘with the International Red Cross, Gen- 
eva; G. Chadbourne, A. Claassen, K. S. 
Clark, C. Morris Class, C. M. Currier, 
L. Dannenberg, Reginald de Koven, W. 
H. Doane, M. Douglas, J. Winchell For- 
bes, C. Edgar Ford, W. O. Forsyth, J. 
Frank Frysinger, Jessie L. Gaynor, °C. 
H. Grimm, M. Grosse, C. Hahn, F. Flax- 
ington Harker, V. Harris, J. M. Jolley, 
Arthur MacFadyen, W. Milbank, L. Lock- 
wood Moore, E. A. Mueller, H.v Mysen- 
burg, Ethelbert Nevin, M. Paldi, Henry 
Roemer, W. A. Sabin, Harry Rowe 
Shelly, A. M. Shuey, A Sister of Lo- 
retto, W. G. Smith, John Philip Sousa, 
C. G. Spross, G. W. Stebbins, A. Terhune, 
and others. 

“This gift was followed in April and 
May, 1916, by that of Mr. Hubert P. 
Main, of the Biglow and Main Com- 
pany, which has specialized for many 
years more or less on sacred American 
music and more especially hymns. This 
side of American music was but poorly 
represented in our autograph collections 
and Mr. Main’s generous gift is all the 
more appreciated for that reason. In 
passing, it may be mentioned that Mr. 
Hubert P. Main’s famous collection of 
American Psalmody, in which field he 
is one of the few recognized authorities, 
has been for some years in the posses- 
sion of the Newberry Library Chicago. 

Autograph Letters Given. 

“Mr. Main’s gift consisted principally 
of a very large number of autograph 
letters of American musicians, poets and 
about 200 autograph pieces by the fol- 
lowing: A. Abbott, S. Alman, P. Am- 
brose, R. S. Ambrose, 0. R. Barrows, 
M. L. Bartlett, W. B. Bradbury, G. F: 
Bristow, W. U. Butcher, G. Coles, 
Charles C. Converse, R. S. Cook, S. W. 
Cooper, T. Crampton, H. P. Danks, J. 
De Ricqles, W. H. Doane, C. Florio, 
R. G. Halls, J. Le Harding, E. Hegin- 
botham, J. H. Hewitt, J. P. Hillis, A. 
J. Holden, R. Lowry, H. P. Main, S. B. 
Marsh, Lowell Mason, William Mason, 
W. S. B. Matthews, J. R. Osgood, H. 
R. Palmer, T. E. Perkins, O. F. Pugh, 
P. Ritter, F. Schilling, Ira A. Sankey, 
Charles A. Saunders, T. F. Seward, W. 
F. Sherwin, D. B. Towner, H. Tucker, 
G. J. Webb, A. H. Wells, T. S. Wet- 
more, W. Whipple, and I. B. Woodbury. 

“In view of the ‘wreckage in the wake 
of music journalism’ in America as ac- 
cumulated in the Library of Congress, it 
had been the plan for years to list with 
minute detail our collection of Ameri- 
can musical magazines, to gather fur- 
ther information from publishers and 
editors and to fill the gaps, etc. 

“Not until this fiscal year did the op- 
portunity offer to carry this plan into 
effect, but now this descriptive list is 
also ready for publication. It incorpo- 
rates the answers to a questionnaire 
sent to publishers and editors of musical 
Magazines. Aw expression of thanks is 
here due to all those who answered the 

estionnaire and not only furnished 

bliographical data, but single numbers 
or even volumes to complete our broken 
sets. ' 
Two Exhibitions Held. 

“Of exhibitions, the Music Division 
had two: (1) First edition of Stephen 
©. Foster (1826-1864) and specimen 
Butographs of Beethoven, Liszt, Rossini, 
Ghopin, Spohr, Brahms, etc., and (2) in 
fhonor of the Shakespeare Tercentenary, 
@n exhibit of about 100 scores of ‘Dra- 
matic and Symphonic Music Based on 

peare.’ It is doubtful if this ex- 


3 


hibit could be duplicated,either here or 
abroad. 

“All purchased music, regardless of 
class, is catalogued as a matter of course. 
Current copyright music is treated in 
two ways: (1) Special selected classes 
are catalogued according to the cata- 
loguing rules of the Music Division; (2) 
For the remainder the “Catalogue. of 
Copyright Entries,” issued by the Copy- 
right Office in a form suitable to their 
needs, acts as a substitute until it be- 
comes feasible to add further classes 
catalogued according to the needs of the 
Music Division. 

“Each catalogued composition is rep- 


resented by a composer or compiler card, * 


the necessary number of classy group ‘or 
form entries, specific title or first line 
cards: it will be thus understood that 
analytical entries for contents of collec- 
tions can be indulged in but sparingly at 
present in such a vast collection as ours, 
a matter in which small libraries have a 
great advantage over us.” 


Nourishing Effect 
Of Balanced Diet Is 
Illustrated by Dolls 


Health Exhibit at National 


Museum Considers Com- 
position of Robust 
Human Body. 


Visualization of certain facts respect- 
ing nutrition is a function of the health 
exhibits which have recently been in- 
stalled in the southeast court gallery, 
Arts and Industries Building, U. S. Na- 
tional Museum. 

Information as to vitamins in food, 
chemical composition of the body of the 
average healthy person, essentials of a 
suitable diet, and importance of milk) in 


growth and. development are portrayed. 
In the exhibit may be seen dolls seated 
before tables on which properly-cooked 
nutritious foods are contrasted with 
foods which for some reason are not 
nutritious. 


Extracts From Catalogue. 

Parts of the text of the description of 
the exhibits, which was prepared by 
Charles Whitebread, assistant curator, 
Division of Medicine, National Museum, 


which refer to nutrition exhibits, follow: | 


Many of our physical ailments could 
be avoided by giving proper attention 
to the selection of food. We may eat 
three supposedly good meals a day, and 
still be starving for the vital elements 
which our bodies require. 

It is very easy to overeat and yet be 
undernourished. Medical authorities are 
giving more and more study to the pre- 
vention and cure of disease by the use of 
proper foods. 

The mistake that many people make is 
in neglecting to use enough milk, fruits, 
vegetables and whole grain cereals from 
which the outer covering has not been re- 
moved—trice, wheat, oats, corn, barley— 
the natural foods in which vitamins and 
minerals are most plentiful. 
them the teeth, blood and bones will suf- 
efr, and bodily functions will be inter- 
fered with. 

Vitamins are constituents of food and 
are essential to health. Three are known 
at present, deisgnated as vitamins A, B, 
and C. 

A deficiency of “A” in the diet may re- 
sult in symptoms of rickets and a disease 
of the eyes as well as lack of normal de- 
velopment. A deficiency of “B” may re- 
sult in the loss of appetite and symptoms 
of a disease of the nerves called beriberi. 
A deficiency of “C” may result in symp- 
toms of scurvy. 

A deficiency of any of the vitamins in 
the diet will result in impaired growth 
and health. 

Good food is not necessarily expensive. 
The cheapest food is often most nutri- 
tious, and expensive food is frequently 
harmful. The important thing is the se- 
lection of food so that the diet will be 
composed of all the fundamental sub- 
stances necessary for the formation and 
upkeep of the body. 

Composition of Body. 

The composition of the bodies of differ- 
ent persons varies greatly with age, size, 
etc. The amounts of the chief chemical 
elements in the body of an average 
healthy person, 5 feet 8 inches tall, 
in pounds and hundredths of a pound, 
somewhat as follows: 


Hydrogen 
Nitrogen 
Calcium 
Phosphorus 
Chlorine 
Fluorine 


Potassium 

Sodium 

Magnesium 

Ison. <.< d 

These elements are chemically ecom- 
bined with each other forming numer- 
ous compounds, the relative proportions 
of the more important ones being: 

ozs. 
Water 
Protein compounds 

Albuminoids 

Gelatinoids 

Hemaglobin 
Fats 

Neutral fats 

Nitrogenized and phos- 

phorized fats 
Carbohydrates, etc. ........ 
Mineral salts 

Calcium phosphate 

Calcium cargonate 

Calcium fluoride 

Magnesium phosphate .... 

Sodium chloride 

Salts of potassium, etc.... 

A suitable diet must contribute such 
a quantity of the body elements, as will 
suffice to replace daily losses. In or- 
dinary circumstances that food to which 
we have accustomed ourselves, under the 
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Salvation of Child 
Is Called Mission 


SATURDAY, OCTOBER 23, 1926. 


Public Health 


Poisonous Vapors in Oil Fields of Texas 
Are Found Menace by Bureau of Mines 


; Presence of Hydrogen Sulphide Reported Serious Health 
Of Juvenile Court Hazard in Certain Areas of State. 


Miss K. F. Lenroot Discusses 
Responsibility of Com- 
munity for Welfare 
of Children. 


Publication .was begun in the is- 
sue of October 20 and continued in 
the issues of October 21 and 22 of 
the full text of an address by Miss 
K. F. Lenroot, Assistant to the 
Chief, Children’s Bureau, Depart- 
ment of Labor, discussing the re- 
sponsibility of the community in 
shaping the character of children 
and describing progress made in 
public consideration of child prob- 
lems. 

The full text continues: 

If these standards are to be approxi- 
mated, the public must insist upon the 
following: First: The divorce of the 
juvenile court from politics and the se- 
lection of judges and probation officers 
based solely on their qualifications for 
the work and not at all upon political 
considerations; second, the recognition 
of the fact that service either as judge 
or probation officer demands the highest 
qualities of mind and heart and care- 
ful preparation for the work. 

It has been said of courts in general, 
“there is no guarantee of judges except 
the personality of the judge.” This is 
especially true of the juvenile court. 
Criminal procedure imposes upon a judge 
many checks, but juvenile procedure 
clothes him with extremely broad power 
in order that he may deal effectively 
with the children on the basis of in- 
dividual needs disclosed. 

In Plato’s Republic the judge was 
chosen in childhood and was only allowed 
to exercise judicial functions if he had 
lived righteously throughout his life. A 
judge who is skillful, sympathetic and 
understanding of the needs of children 
and who can give sufficient time to each 
case which comes before him can ac- 
complish great constructive service even 
though he must work without many of 
the facilities usually regarded as-essen- 
tial. 

Probation officers must be persons of 
training for dealing with problems of 
hroad general education and of snecific 
child and family welfare. 

The public must be willing to provide 
adequate financial support for the court. 
Service such as has been described can- 
not be obtained for nothing. Expendi- 
tures for the maintenance of an effective 
juvenile court can be justified onthe 
basis of economic considerations, for such 
expenditures will save later.cost of main- 
tenance of delinquents and adult crimi- 
nals, in public institutions. 


But surely it is not necessary to jus- | 


tify the juvenile court by arguments as 


to its economy when its mission is the | 


salvation of the lives of children. 
Courts*and Schools. 

The juvenile court is now in the stage 
in which free schools were in the begin- 
ning of the last century. Mr. Hiller, of 
the National Probation Association, in a 
paper presented at. the National Confer- 
ence of Social Work last spring, made 
an effective comparison between the ex- 
tension and development of the public 
school system as a result of the activi- 
ties of well-organized State departments 
of education and the possibilities of sim- 
ilar development of juvenile courts 
through State welfare departments or 
probation commissions. Facts concern- 
ing jail detention of children, trials un- 
der ordinary criminal procedure, and 
failure to deal with conduct problems in 
a constructive way ought to be brought 
home to the public again and again and 
sentiment aroused to such a point that 
State supervisory and consultative serv- 
ice and adequate local juvenile court 
organization will be demanded and con- 
sistently supported. 

If all the juvenile courts of the coun- 
try were administered in accordance 
with the standards of the best existing 
courts, the situation would be immensely 
present; but a vast 
amount would still remain to be accom- 
plished. We are working out scientific 
guidance of natural impulse, corresponds 
best to the demands of the body. 

This is an example of a well-balanced 


| diet: 


Milk—A quart for a child, a pint for 
an adult, as a beverage or used in cook- 


ing. 


Vegetables—Two daily. 

Fresh fruits—At least once daily. 

Proteins—Meat, or fish, or eggs, or 
cheese, or beans, or lentils. 

Bread and cereals—Preferably whole 
wheat and other entire grain. 

Fat—Butter or other fat in some form 
every day. 

Sweets—Best when taken in a mod- 
erate amount at meal time. 

The exhibit illustrated in figure 5 di- 
rects attention to the importance of 
proper diet. On one table are health- 
giving foods, properly cooked, and on the 
other foods which because of improper 
cooking or other reasons are not nutri- 
tious. The dolls at the first table are 
represented as robust and strong, while 
the dolls at the second table are pale 
and unhealthy. 

Value of Milk. 

Milk is not just a pleasant drink or food 
for children and sick adults, but it its 
an ideal food for everyone. It looks 
simple, but it is the most complex food 
in the world—liquid meat, sugar and 
fat with mineral salts and life-giving 
vitamins. 

There is pictured in figure 6 the result 
of a test made to show the important 
part milk plays in growth and develop- 
ment. These two rats were from the 
same litter. The diet for both rats 
was the same, except the little rat had 
vegetable oils but no milk. The large 
rat had milk. The length of the test 
was the same, 
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The Bureau of Mines of the Depart- 
ment of Commerce, in a statement just 
made public announces the results of an 
investigation regarding poisonous petro- 
leum vapors in certain oil fields in Texas 
from the standpoint of health and safety. 

The bureau found, it is stated, that 
hydrogen sulphide probably is the most 
poisonous gas in petroleum vapors and 
that its presence in the oil fields in- 
vestigated constitutes a serious health 
and safety hazard calling for constant 
measures to guard against it. The mea- 
sures now being employed to prevent 
such hazards and certain suggestions to 
further safeguard workmen in oil fields. 
are detailed by the bureau. 

The announcement, in full text, fol- 
lows: 

The presence of hydrogen sulphide in 
petroleum vapors in certain oil fields in 
Texas constitutes a serious health and 
safety hazard which necessitates the 
exercise of constant precaution, states 
the Bureau of Mines, Department of 
Commerce, which has investigated con- 
ditions in the Panhandle field, in the Big 
Lake field of Reagan County and in the 
McCamey field of Upton County. Hy- 
drogen sulphide is probably the most 
poisonous gas associated with crude oil, 
the bureau points. out. Petroleum 
vapors, of themselves, are harmful to the 
human system, but hydrogen sulphide, 
when present, is usually more important 
from the standpoint of health and safety. 
The injurious effects of hydrocarbon 
gases are well known. The symptoms 
of dizziness, numbness in the legs, 
drowsiness, or possible exhilaration, pre- 
ceding unconsciousness are usually recog- 
nized. The characteristic odor of hydro- 
gen sulphide could be detected almost 
anywhere in the three fields investigated 
by the Bureau of Mines. There were 
also noted the characteristic effects pro- 
duced by the presence of hydrogen sul- 
phide in excessive quantities, such as a 
pronounced darkening of white lead paint 
on houses, of brass valves and fittings 
and of silver money. 

The concentration of hydrogen  sul- 
phide in the “sour” gas in the Texas 
Panhandle field ranges from approxi- 
mately 0.20 to 0.60 per cent by volume. 
An exceedingly toxic atmosphere can 
occur in a mixture of this gas with 
air. A mixture of one part of the Big 
Lake gas, which contains about 10 per 
cent of hydrogen sulphide, in 100 parts 
of air would be highly toxic. The Mc- 
Camey gas is also exceedingly toxic, 
the minimum mixture with air causing 


| immediate unconsciousness being in the 


ratio of one part gas to about 50 parts 
air: 

Analyses of a large number of 
samples of gas-air mixtures collected 
on the derrick floor, under the floor, in 
the cellar, and in various other places 
show that the workmen are often ex- 
posed for long periods to concentration 
of 0.01 and 0.02 per cent hydrogen sul- 
phide in air sometimes for a short period 
to 0.03 and 0.05 per cent, and occasion- 
ally for very short periods to 0.10 per 
cent, or higher. 

Hydrogen sulphide gas is liable to 
collect in the confined space of the 
derrick cellar, and therefore men are 
in the greatest danger of exposure to 
harmful atmospheres during the time 
that they are putting on the braden- 
head, or stuffing-box casinghead. Many 
men have contracted severe cases of 
conjunctivities (“gas eyes”) or have 
been overcome by the gas and lost con- 
sciousness while at work making the 
necessary connections in the derrick cel- 
lars. Escaping gas from one of the 
first wells in that part of the Panhandle 
field investigated by the Bureau of 
Mines caused 31 men to be overcome 
before the bradenhead was finally 
methods of diagnosis of delinquency, but 
we are just at the threshold of develop- 
ing scientific methods of treatment. 

We do not know what methods now 
in operations are the most effective. No 
intensive study of either the results of 
probation or the results of institutional 
care has ever been made, and in search- 
ing for a promising community in which 
to study the results of probation we are 
limited by the fact that there are not 
many in which probation, as outlined in 
theory, has actually been put into prac- 
tice. 

Great need exists for a probation 
demonstration in the juvenile field such 
as has been made in New York City in 
the field of adult probation by the Cath- 
olic Probation Bureau. 

I have said nothing about the spirit- 
ual aspects of the treatment of the be- 
havior problems of children; but if I 
have succeeded at all in expressing the 
thoughts which are in my mind, it must 
have become evident that the solution of 
the whole question rests upon a spiritual 
foundation. In the development of the 
program there is room for the best ef- 
forts of churches of all denominations 
and of all groups interested in the build- 
ing of right habits, and in the develop- 
ment of character. 

The longing to be understood is one 
of the greatest longings of the human 
heatr and the steading and restoring in- 
fluences exerted by a serene and well- 
adjusted personality in contact with an 
unadjusted personality is the most po- 
tent force in moral rehabilitation. The 
juvenile court must be made a fit instru- 
ment for the operation of these two 
agents, for the development. of normal 
happy childhood and the prevention of 
conduct disorder, namely, sympathetic 
understanding and personal influence. 

The community must stand ready to 
absorb without stigma and without dis- 
crimination the children who have re- 
acted favorably towards the restoring in- 
fluence of the juvenile court and its as- 
sociated agencies. By these means may 
the community be made a safer and hap- 
pier home for children. 

Is not the task one to challenge the 


4 best efforts of us all? 


renner 


placed. The derrick floor is also a 
hazardous place to work if a well is 
making hydrogen sulphide gas. 

Two distinct types of symptoms oc- 
cur in the men working in the gas 
around the “lime’’ wells of the Pan- 
handle field. One is irritation of the 
eyes and respiratory tract following a 
relatively long exposure; the other is 
unconsciousness attending a very short 
exposure. 

Eye and respiratory tract irritation 
is very prevalent among the men work- 
ing the gas from “lime” wells. It 
mainly occurs among drillers, tool 
dressers and men making bradenhead 
connections. These men are exposed in 
varying degrees from the time of drill- 
ing into the gas until the last casing 
is set and the bradenhead connection 
made, and even after that there may be 
sufficient gas leaking around the bot- 
tom of the casing or coming with the 
oil to constitute an exposure. 

The eye irritations range in severity 
from milk conjunctivitis to swelling and 
bulging of the conjunctiva, photophobia, 
and temporary blindness. In many cases 
they are extremely painful and occasion 
a large amount of lost time. Often drill- 
ing is suspended due to the entire drill- 
ing crew being affected and unable to 
work. The same condition prevails 
among the bradenhead crews, the closing 
in of wells having frequently been de- 
layed several days. It is a rather com- 
mon occurrence to find men around the 
wells with their hats drawn down over 
their eyes or wearing dark glasses to 
protect them from strong Tight, and 
many appear daily at the emergency 
hospitals for treatment. One prominent 
doctor in the field estimated that he had 
treated more than 1,000 cases of con- 
junctivitis during the first six months of 
1926. The effects are, however, tempo- 
rary and readily yield to treatment, 

Four deaths are alleged to have oc- 
curred in the Big Lake field in the past 
from acute gas poisoning. Before the 
dangers of the gas were well known and 


before the depth of the poison gas zone 
was accurately determined, a well was 
unexpectedly “drilled in” one night, and 
gas killed both the driller and tool 
dresser—the only men present at the 
time. In two other cases men died from 
exposure to hydrogen sulphide gas while 
gaging flow tanks. Many rabbits and 
birds are found dead around the wells 
and tanks. These dead animals are 
usually found after a still oppressive 
night when the barometer is low and 
there is little or no air movement. One 
man collected a pile of more than a hun- 
dred dead animals. In the McCamey oil 
field a gager recently died from exposure 
to the gas on top of a flow tank. 


Many cases of eye and respiratory 
tract irritation are the result of careless- 
ness, negligence, or lack of knowledge of 
the danger on the part of either the em- 
ploye or the employer. Men often stand 
needlessly on the leeward side of the hole 
or in the stream line flow of the gas. 
Workmen should be instructed to avoid 
the gas whenever possible by working on 
the windward side of the outlet from 
which the gas is escaping. Under no con- 
dition should a man stand directly over a 
thief or gage hole on a tank. Three out 
of five deaths reported due to hydrogen 
sulphide gas in these fields, have occurred 
to gagers on top of tanks. 


For work in cellars, inside of tanks or 
other confined spaces, where high concen- 
trations of hydrogen sulphide gas may 
occur, men should-wear a hose mask 
equipped with a blower. Workmen should 
not enter these places without a safety 
belt and life line. For work on the derrick 
floor where concentrations of hydrogen 
sulphide are likely to occur,.that will irri- 
tate the eyes, men should wear a gas- 
tight type of goggle. For gaging tanks 
and for other outside exposures including 
the derrick floor, where low concentra- 
toins of hydrogen sulphide gas exist that 
irritate the respiratory tract, suitable 
canister type masks should be worn. 

A man often may not be aware of the 
existing concentrations of the vapor. 
Safety demands that such concentrations 
be determined by chemical analysis to 
assure that a canister mask is adequate 
before the man is jeopardized. If a 
chemist is not available or time for 
analysis is lacking, a hose mask would 
be safer. A general safe rule is to wear 
a canister gas mask for protection only 
where a man can work for a short time 
without respiratory protection. Canister 
masks should never be worn in cellars 
and other confined places where concen- 
trations of hydrogen sulphide are as high 
as in these fields. 

One company is meeting these difficul- 
ties and maintaining proper supervision 
of its breathing equipment by having a 
first-aid man in the field whose, duty it 
is to take care of all breathing equip- 
ment and to be present at wells whan 
the bradenhead is put on. 

A number of companies operating in 
the Texas Panhandle have taken effective 
steps to keep harmful gas from accumu- 
lating on the derrick floor. Good re- 
sults are obtained by the use of a steam 
jet connected to the casing. A suitable 
drilling plug should be kept in the mouth 
of the drilling nipple to aid in keeping 
the hydrogen sulphide gas off the derrick 
floor. It has been suggested that a 
steam-driven fan could be placed in the 
exhaust line. Some companies are mak- 
ing use of a “rat hole” very advan- 
tageously to keep their men out of the 
stream line flow of gas while changing 
drilling tools. 

Further details regarding this investi- 
gation are contained in Serial 2776, “Hy- 
drogen Sulphide Poisoning in the Texas 
Panhandle, Big Lake, Texas, and Mc- 
Camey, Texas, Oilfields,” by W. P. Yant, 
associate chemist, and H. C. Fowler, pe- 
troleum engineer, copies of which may 
bé obtained from the Bureau of Mines, 
Department of Commerce, Washing- 
ton, D. C, 
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Poisonous 


Vapors 


Federal Officials to Help 
In Celebrating Apple Week 


It was announced orally at the Bureau 
of Agricultural Economics on October 
22 that several Government officials are 
to take part in the celebration of Na- 
tional Apple Week in Washington, D. C. 

Secretary of Agriculture W. M. Jar- 
dine will greet a delegation of the Apple 
Growers’ Association in front of the 
administrative building of the Depart- 
ment of Agriculture on October 30. 

Lloyd §. Tenny, acting chief of the 
Bureau of Agricultural Economics, and 
William A. Taylor, chief of the Bureau 
of Plant Industry, have agreed to speak 
from a local radio station at some time 
during the Apple Week celebration. A 
film showing activities at the Winchester 
Apple Festival is to be furnished by the 
Motion Picture Laboratory for use dur- 
ing the week. 

An Apple pie making contest will be 
held in the Bureau of Home Economics 
on October 30, with Dr. Louise Stanley, 
chief of that bureau, acting as one of 
the judges. 


State Public Schools 
Sponsor Bible Study 


Pupils of Portland, Oreg., Per- 
mitted to Take Course in 
Class Hours. 


The Bureau of Education, Department 
of the Interior, has just announced that 
it. is informed of arrangements made 
whereby pupils in public schools of Ore- 
gon are given systematic Bible instrue- 
tion in school hours. 

The statement follows in full text: 

High school students of Portland, 
Oreg., who desire to take a course in 
Bible study are excused, upon written 
consent of parent or guardian, to attend 
classes held outside the school building. 
The State Department of Education has 
outlined the course, which is entirely 
nonsectarian, and prepares the examina- 
tions. 

Manuscripts are graded under the di- 
rection of the State department. Stu- 
dents receiving a grade of 70 per cent 
are recommended for one credit in the 
Old Testament and one credit in the New. 

Each Testament requires two semes- 
ters’ work. Students taking five other 
studies are debarred from this course, 

The classes will be supervised by the 
secretaries of the Young Women’s Chris- 
tian Association and the Young Men’s 
Christian Association as a part of the 
general program of the Portland Council 
of Religious Education. 


Dietary Campaigns Are 
Held in Two States 


Milk-for-health campaigns are now be- 
ing conducted in Virginia and Montana 
by Miss Jessie Hoover and Miss Florence 
Hall of the Bureau of Dairy Industry, it 
has been announeed orally at _ the 
Department of Agriculture. 

The primary purpose of the campaigns 
is to decrease the percentage of poor 
health and undernourishment among 
children through a diet of milk and other 
beneficial foods. The campaigns are 
thoroughly organized, with the coopera- 
tion of various organizations and inter- 
ests of the community. Essay and pos- 
ter contests are used to arouse interest 
among school children. 

Norfolk and Portsmouth are the two 
Virginia cities in which Miss Hoover is 
now conducting campaigns. The Mon- 
tana campaigns, under the direction of 
Miss Hall, are in Helena and Billings. 


F ood 


Counties of Florida 
Hold Campaigns for 


Guava Conservation 


Demonstrations Are Given 
of Methods of Preserving 
Highly Perishable 
Fruit. 


The Southern Division of the Office of 
Cooperative Extension Work, Depart- 
ment of Agriculture, has just received 
a report prepared by the State home 
demonstration agent of Florida, part of 
which describes work done in conserving 
guavas, a peach-like fruit, too perish- 
able for shipment to northern markets. 

Demonstrations Are Held. 

From the report of the Citrus county 
agent to the State agent, the following 
is taken: 

“There have been demonstrations in 
making guava products given in every 
community in the county, Products 
made were: Paste, butter, jelly, catsup, 
dessert, preserves, plain canned for ice 
cream and chutney. 

“The guavas have been so extremely 
good and interest so keen that all meet- 
ings have been well attended. Stand- 
ard exhibit containers have been used by 
practically every person who has con- 
served guavas.” 

Club Women Aid in Work. 

The Lake county report follows: 

Due to the fact that the county is so 
full of guavas and so few people making 
use of them,-we put on a guava week 
here. Demonstrations of canning and 
other ways of conserving guavas were 
given at the home demonstration kitchen 
any day during the week. 

The main guava day was held in 
Eustis, where all this canned exhibit of 
guavas was displayed in the drug store. 
The home demonstration club women ar- 
ranged to have 10 gallons of guava ice 
cream given away in order to teach the 
people how delicious it is, and several 
other dishes made of guavas were dis- 
played and given out as samples by 
these club women. . 


Mental Tests Used 
For Grouping Pupils 


“ 


Method Reported Used in 35 
Per Cent of High Schools 
in New York State. 


The Bureau of Education, Depart- 
ment of the Interior, has just made 
public a summary of a report setting 
forth the results of an investigation 
recently conducted by the Educational 
Measurements Bureau of the New York 
State Department of Education, show- 
ing the extent to which pupils in schools 
of that State are grouped in classes ac- 
cording to their mental ability. 

The summary follows in full text: 

Pupils are grouped according to 
ability in approximately 35 per cent of 
the junior and senior high schools of the 
State of New York, according to 497 
replies received by the Educational 
Measurements Bureau of the State De- 
partment of Education, to ascertain the 
extent to which grouping is carried out 
in high schools. 

Grouping is usually effected in the 
ninth grade, and is generally based on 
intelligence tests, though frequently on 
the teacher’s estimate of the pupil’s 
ability or his marks in school. In 147 
schools pupils of different ability are 
grouped in separate classes, and 109 
schools reported that ability groups are 
formed within classes. Some schools 
use both procedures. 
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Passports 


Tourists 


Amy Flight to Link 


American Nations, 
Declares Mr. Grew 


Step Toward Development of 
Air Communications, 
Says Undersecretary 
of State. 


Joseph C. Grew, Undersecretary of 
State, speaking, October 22, at a luncheon 
given by Mayor Kendrick, of Philadel- 
phia, on the occasion of Pan American 
Day at the Sesquicentennial, made refer- 
ence to the important effect of the Decla- 
ration of Inedependenge upon the move- 
ments for independence in the sister re- 
publics of Latin-America. 

“The tocsin sounded by the Liberty 
Bell,” Mr. Grew said, “reverberated 
throughout the New World.” 


The cordial cooperation of the Pan 


American countries, Mr. Grew said, is be- 
ing continued today. One instance of this 
cordiality, he pointed out, is the Pan 
American flight of American Army avia- 
tors, the chief object of which is to pro- 
mote international friendship. 

The full text of Mr. Grew’s address, as 
made public by the Department of State, 
is as follows: 

It was a happy thought of His Honor, 
the Mayor of Philadelphia, and the au- 
thorities of the Sesquicentennial Interna- 
tional Exposition to arrange for the cele- 
bration of “Pan American Day.” 

Echo of Liberty Bell. 

The Declaration of Independence of 
1776 echoed throughout the two conti- 
nents, and was one of the important 
factors in awakening that spirit of lib- 
erty which finally found expression in 
the independence of this country and in 
the founding of the twenty sister repub- 
lics of Latin America. 

The tocsin sounded in this city by the 
Liberty Bell a century and a half ago not 
only inspired the founders of the freedom 
of this country but it also reverberated 
throughout the New World. 

The apostles of Latin American inde- 
pendence kept its echoes alive for a gen- 
eration until the heroes of the Latin 
American emancipation movement, in- 
spired by its tones, began the heroic 
struggle which after about a decade 
finally triumphed a century ago. 

This splendid celebration of “Pan 
American Day” affords us the opportun- 
ity to renew our faith in the purposes 
and ideals of the founders of American 
liberty, and at the same time tc 
strengthen our purpose in making the 
international relations of the American 
xXepublics an expression of that spirit of 
unity and cooperation which is the very 
essence of Pan Americanism. We are 
all inspired by this spirit both within our 
respective boundaries and in our rela- 
tions with our sister Republics and we 
are eager to take advantage of the ad- 
vanced equipment of modern progress in 
order to realize concretely by actual con- 
tact this ideal of greater unity and closer 
cooperation. 

An actual example of this desire to 
facilitate the friendly intercourse with 
the countries of the Americas may be 
found in the Pan American flight to be 
undertaken by American army fliers in 
the new amphibian planes. 

This has been described as a flight of 
American Army planes, but it might per- 
haps better be described as the first step 
on our part in an endeavor to facilitate 
rapid communication between our sister 
republics and ourselves. 

The cordial responses to the requests 
made of the governments of the coun- 
tries of the western hemisphere for per- 
mission to make this flight over their 
territory have been received by the Gov- 
ernment of the United States with deep 
gratification and I am confident that with 
their cooperation this, the first Pan 
American flight, must be a success and 
will mark a turning point in the develop- 
ment of communication between the 
countries of the Americas. 

As the Honorable Dwight F. Davis, 
Secretary of War, has publicly Stated, 
the object of this flight is one for the 
promotion of friendship and is under- 
taken with that object in view, in the 
hope that closer relationship between the 
countries will be established. 

As the official representative of the 
Secretary of State, I desire to express 
to His Honor, the Mayor and the au- 
thorities of the Sesquicentennial, his 
deep appreciation and that of the mem- 
bers of the Governing Board of the Pan 
American Union for the warm recep- 
tion extended to us, as well as for the 
significant ceremonies in which we are 
permitted to take, part. 


Thanks Sent Japan 
For Aid to Florida 


President Acknowledges Con- 
tribution for Relief of 
Hurricane Sufferers. 


The Department of State has forward- 
ed to the American Embassy in Tokyo 
the thanks of President Coolidge for the 
Japanese contribution of 86,300 yen 
($43,150) toward the relief of the Flor- 
ida hurricane sufferers. 

_ The announcement of this message, 
a made by the Department follows in 
ull; 

The following message has been sent 
by the Secretary of State to the Ameri- 
can Embassy at Tokyo: 

“The President has received the cable 
message from Kyujiro Yanada, President 
of Chugai Shogyo Shimpo, advising of 
remittance to Japanese Ambassador of 
86,300 yen collected by that journal for 
relief of the Florida hurricane  suffer- 
ers. 

“We are advised that the American 
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Foreign Affairs 


Index-Summary of Today's Issue 


[ContTINUED FROM Pace One.] 


States in old-age pension legislation. 
’ Page 14, Col. 4 
Continuation of full text of report 
‘on wages and hours of labor in iron 
and steel industry....Page 3, Col. 4 


Mines and Minerals 


Bureau of Mines announces selection 
of area in Crockett County, Texas, as | 
third in order of preference for ex- 
ploration in Federal search for potash 
SUOMLY 6c ce ciitvicsves eee 4,.Col 2 


Motion Pictures 


See 


““Customs.” 


Munici pal Gov’t 


Department of Commerce reports 
cost of general départments of Seattle 
was $13,725,307 in 1925; total expen- 
ditures, including those for permanent 
improvements, $36,999,242; revenues, 
$34,632,164............. Page 9, Col. 1 

See ‘‘Court Decisions.” 


National Defense | 


Comptroller-General MecCarl denies | 
use of regular army funds to Na-| 
tional Guard for maintenance of 
horses acquired by Congressional au- | 
thorization Page 5, Col. 1! 

Eleven candidafés named to take}; 
entrance examinations to West Point 
Military Academy....Page 5, Col. 3) 

Battleship “Texas” designated flag- | 
ship of Scouting Fleet. . Page 5, Col. 3 

“See Education.” “Government Per- | 
sonnel.’’ ‘Postal Service.”’ 

Oil 

Bureau of Mines reports serious 
menace to health from poison vapors 
in certain oil fields of Texas. | 

Page 2, Col. 4} 





Pass ports 


Department of State reports decline 
in number of passports issued in Sep- 
tember... iss ia tc oe MeO) COL T 


Patents 


Commissioner of Patents allows two | 
claims of patent for collar, lapel and | 
facing constructions, holding them to 
solve tailoring difficulty of making} 
stripes in striped suits continuous 
where collar joins lapel... Page 11, Col. 1 

“See “Court Decisions.’’ 


Postal Service 


Acting Postmaster General warns} 
public not to loiter near railway mail | 
cars, trucks or places where valuable 
mail is in transit....Page 14, Col. 1} 

Dutiable articles to be prohibited | 
importation into Greece from United | 
States in letter mails. 

Page 14, Col. 7 

Continuation of full text of address 
by Assistant Postmaster General phi- 
lately. . 

Closing date announced for sum- 
mer office in California. 

Page 14, Col. 4 

Marine guard against bandits ex-| 


pected to total 2,500. .Page 5, Col. 2} : 
| missioner in appeal, holding case gov- 


Nine postal quarter leases approved. 
Page 14, Col. 7! 
Six fourth-class offices discontinued. 
Page 14, Col. 1 


|asked to rule whether 
lof life insurance companies is invested 


Bids ieee Sele Page 14, Col. 2] 


| preciation of plant 





Prohibition 


Treasury Department rules renewal | 
of oustanding permits on Form 1447, | 
to use tax-free alcohol, is not required; 
article 74, Regulation 61 being amended. 

Page 12, Col. 3 

See ‘Court Decisions.”’ 


Public Health 


See “Foodstuffs,” “Oil.” | 


Public Utilities 


Carolina Power & Light Company 
asks permission to extend line from 
Canton, N. C, to Greenville, S. C. 

Page 9, Col. 4 

Southern Bell Telephone Company 
authorized to acquire competitive 
PYOGENES. 5.8. 685s es . Page 9, Col. 5 





Railroads 


Georgia & Florida Railroad asks au- 
thority to issue $9,000,000 of preferred 
stock and $6,500,000 of bonds to finance 
its acquisition of the Georgia & 
Florida Railway, now in receivership. 

Page 9, Col. 3 


Governmen’ Opposes 
Bar of Limitation 
In Tax Fraud Suit 


The question of whether the six-year 
period of limitations prescribed by the 
act of November 17, 1921, or the three- 
year period in Section 1321 of the Rev- 
enue Act of 1921, applies to the crime 
of conspiracy to defraud the United 
States in its internal revenue, in viola- 
tion of Section 37 of the Penal Code, 
will be determined by the Supreme Court 
of the United States in the case of The 
United States of America, plaintiff in 
error v. James W. McElvain and Frank 
Crozier, No. 266. 

The case is in error to the District 
Court of the United States for the North- 
ern District of Illinois. Mabel Walker 
Willebrandt and Sewall Key on the brief 
for the United States and John J. Healy 
and John H. S. Lee for the defendants. 
The case was submitted on brief Oc- 
tober 21, 1926. 

The facts show that the defendants 
were indicted for conspiracy to defraud 
the United States, in violation of Section 


Red Cross has received the money from 
the ambassador. 

Please express to Mr. 
through him to the donors, 
appreciation of sympathy and friend- 
ship which prompted them, as well as 
that of the American Red Cross which 
will apply the fund to the relief of the 
people of Florida of “whose gratitude 
there can be no doubt, 


Yanada and 
President’s 


s 


i 


Bituminous coal operators in Penn- 
sylvania complain that freight rates 
to Buffalo-Rochester territory in New 
York are higher than rates from West 
Virginia fields.....-....Page1, Col. 1 

Baltimore & Ohio Railroad files 
brief opposing proposed lease of Buf- 
falo, Rochester & Pittsburgh Railroad 
to the Delaware & Hudson Railroad. 

Page 9, Col. 7 

Tampa & Jackson Railway authorized 
to acquire Jacksonville, Gainesville & 
Gulf Railroad.........Page 9, Col. 6 

Norfolk & Western Railroad denied 
right to lease Virginian Railway. \ 

Page 1, Col. 5 

Proposed schedule of rates on explo- 
sives suspended Page 9, Col. 2 

Summary of rate decisions by the 
Ce cai chicinws ope e) Con..© 

Summary of rate complaints filed 
with the I.C. C......... Page 9, Col. 5 

See “Court Decisions.” “Taxa- 


| tion.”’ 


Reclamation 


President Coolidge approves $3,590,- 
000 Vale reclamation project in Ore- 
gon. Joulidiv wake’: Un 


Shipping 
United States Shipping Board will 
ask $18,900,000 appropriation for 


1927-28 fiscal year. ....Page 8, Col. 6 
See “Court Decisions.”’ 


Supreme Court 


Supreme Court of the United States 
policy reserve 


capital for taxing purposes. 
Page 1, Col. 7 
Govrnment opposes bar of suit involv- 
ing tax fraud by statute of limitations 


lin brief filed in Supreme Court of the 


United States. ........Page 3, Col. 2 
Eight attorneys are admitted to prac- 
tice before the Supreme Court of the 


- 


United States........Page 15, Col. 7 


| Taxation 


Board of Tax Appeals rules that 
payment made in 1922 by United States 
Railroad Administration toa railroad 
for operation in 1918 is not taxable in- 
come for 1922..........Page 6, Col. 4 

Board of Tax Appeals holds lease ac- 
quired by corporation as part of in- 


‘l vested capital and permits partial re- 


duction on income return for life of 
lease .¢ ......+++++++--- Page 6, Col. 1 
Board of Tax Appeals sustains com- 
missioner in refusing 25 per cent re- 
duction on taxes paid in 1925, for 1924, 
on income partly attributable to 1923. 
Page 6, Col. 2 
Supreme Court of the United States 
asked to rule whether policy reserve 
of life insurance companies is invested 
capital for taxing purposes. 
Page 1, Col. 7 
Board of Tax Appeals holds that de- 
was calculated 
properly, and reverses finding of tax 
deficiency......-..----Page 6, Col. 7 
Board of Tax Appeals sustains com- 


erned by ruling in appeal of Charles 
Colip.......:seeeeeee .Page 6, Col. 1 


Textiles 


Increase reported in number of cot- 
ton spindles in operation in Septem- 
ber. £0) esas.» ae 0, Gale 


Tobacco 


Prices of flue-cured tobacco reported 
as continuing high Page 4, Col. 6 


Trade Marks 


Registration denied to trade mark 
consisting of picture of automobile sur- 
mounted by word “Henry.” 

Page 11, Col. 7 


Trade Practices 


Federal Trade Commission files com- 
plaint of alleged unfair prattices 
against American Disinfecting Com- 
Dp Page 1, Col. 7 


W ater Power 


Federal Power Commission approves 
projects for water power in North 
Carolina, California, Colorado, Wash- 
ington, Florida and Georgia. 

Page 1, Col. 1 


87 of the Penal Code. The indictment 
alleged the acts to be within six years, 
but not within three years, from time re- 
turned. 

The acts alleged consisted in falsify- 
ing the books and income return of a 
corporation of which defendants were 
president and manager, thereby defraud- 
ing the United States out of taxes to the 
amount of $54,680..10. The district 
judge dismissed the proceedings as 
barred by the statute of limitations. 

The statutes involved are: 

Phe Act of November 17, 1921 (ch. 124, 
32 Stat. 220), amending Section 1044 of 
the Revised Statutes, and providing that 
the statute of limitations shall be six 
years for offenses involving the defraud- 
ing or attempts to defraud the United 
States. 

Section 1321 of the: Revenue Act of 
1921 (Ch. 186, 42 Stat. 227, 315), pro- 
viding a three-year statute of limitation 
for offenses arising under the internal 
revenue laws. 

Section 37 of the Penal Code makes 
criminal any conspiracy to defraud the 
United States in any manner or for any 
purpose. 

The United States contends that the 
offense charged does not arise under the 
internal revenue laws but under the 
general criminal laws of the United 
States. The United States claims that 
Section 87 of the Criminal Code was 
not intended merely to apply to offenses 
growing out of the World War. Further 
contention is that the internal revenue 
laws are not applicable, as the case is 
not a prosecution under those laws. 

The defendants contend that the con- 
spiracy does not fall within the revenue 
act limitation, nor within the six-year 
provision of Section 1044, but does fall 


within the statute of limitations govern- 


Hours of Workers 
In Steel Mills Vary 
Little in Two Years 


Few Plants Extend Eight- 
Hour Day ; Basic Rates of 
Pay Also Said to 
Be Stable. 


The Department of Labor has 
just made public statements on 
wages and hours of labor in the 
American iron and stcel indust*y in 
1926, comparing them with condi- 
tions in 1924. 

The first part of an article cover- 
ing seven of the 10 departments 
in the industry was printed in the 
issue of October 22. The full text 
of the department’s statement on 
these phases of the industry con- 
tinues as follows: 


The number of plants and the number 
of employes covered in each depart- 
ment in 1924 and 1926, together with 
the average earnings per hour for all 
employes, including common labor, and 
for common labor alone, are shown in 
the tables. 

Gains In Six Departments. 

When 1926 is compared with 1924, the 
average hourly earnings for all em- 
ployes in six of the departments show 
increases, the averages in three depart- 
ments show decreases, and the average 
in the blast furnace department remains 
practically unchanged. The increases 
range from 0.6 cent per hour on the 
average in bar mills to 4.4 cents in 
plate mills. The decreases were larger 
in each case than any of the increases, 
being 9.1 cents per hour in tin-plate 
mills, 6.4 cents in puddling mills, and 5 
cents per hour in sheet mills. 

The term “‘common labor,” so far as 
possible in this study, has been confined 
to laborers wholly unskilled and more or 
less of a floating gang who work in and 
about the mill proper, but upon whose 
work the mill.was not primarily deperd- 
ent for operation. The basic rate for 
common labor is used to a large extent 
to determine the rates for other occu- 
pations requiring little skill and <hence 
is of considerable importance beyond 
the limits of the occupation proper. 

A summary of the full-time hours per 
week, earnings per hour, and full-time 
weekly earnings of employes is presented 
separately for each of the principal pro- 
ductive occupations in the seven depart- 
ments shown in this article. The 1926 
figures are compared with those for 1924 
for each occupation, but, in order to con- 
serve space, figures for all years prior 
to 1924 have been omitted. These may 
be obtained, however, from Bulletin 381 
of the Bureau. 

The full-time hours per week of em- 
ployes in the various departments have, 
on the whole, varied but little during 
the period 1924 to 1926, although the 
working time of a few occupations has 
been materially changed. The full-time 
weekly hours of picklers in the sheetmill 
department, for example, averaged 63.6 
in 1924 as compared with 56.9 in 1926. 
Also the hours of feeders and laborers 
in the same department were reduced ap- 
proximately eight hours per week on 
the average. 

The reductions in working time in 
these particular occupations were caused 
by the change in a few plants from the 
12 to the 8-hour day. While the other 
selected occupations in those plants 
have been on an eight-hour basis for 
many years, picklers, feeders, and la- 
borers still continued* to work the 12- 
hour day. 

Hourly earnings have considerably in- 
creased in most of the occupations in 
the Bessemer converting, bloom, plate, 
and rail-mill departments, but show con- 
siderable decreases in the puddling, 
Sheet, and tin-plate mill departments. 
In only three departments, however, 
have the changes in hourly earnings 
been due primarily to a change in basic 
rates. 

Basic rates remained almost station- 
ary from 1924 to 1926 in the four de- 
partments showing increases, the in- 
creased earnings being largely due to 
increased production and in one or two 
instances to the addition of a time-sav- 
ing bonus. The decreases in the 
puddling, sheet, and tin-plate mill de- 
partments have been caused almost en- 
tirely by changes in tonnage rates. 

Most of the establishments covered 
in these three departments operate on 
what is known as the “sliding scale,” 
the rates paid employes depending di- 
rectly upon the selling price of the 
product. At each interval of two 
months a new rate is determined, based 
on actualesales during the two-month 
period. Thus the rates paid are sub- 
ject to change at frequent"intervals and 
there is apt to be considerable fluctua- 
tion during a two-year period.” 


Mr. Sheffield to Return 


To Post in November 


© 
é 


James R. Sheffield, American Ambas- 
sador to Mexico, has left Washington 
for New York after two days of confer- 
ences with President Coolidge and Sec- 
retary Kellogg on the situation in Mex- 
ico. Mr. Sheffield declined to discuss 
the details of the conferences. He will 
remain in the United States until after 
election. The date of his return to Mex- 
ico, which will be in the month of No- 
vember, will be announced by the Secre- 
tary of State. 


ing the prosecution of conspiracies gen- 
erally, which is three years, 

They contend the six-yekr statute was 
not intended by Congress to include 
frauds under the revenue act, which they 
try to prove from circumstances svr- 
rounding its enactment, 
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Decree M aking General Chacon President 
Of Guatemala Received in Washington 


Department of State Is Informed Election of His Succes- 
sor Will Be Held December 3, 4 and 5. 


The American Legation in Guatemala , mala, the 26th of September, 1926. 


City has forwarded to the Department 
of State a copy of the executive decree 
by which Lazaro Chacon is proclaimed 
president of Guatemala, after the death 
of President Jose Maria Orellana on 
September 26. 

General Chacon was “General of Brig- 
ade and First Designate to the Presi- 
dency of the Republic” at the time of 
President Orellana’s death and therefore 
automatically succeeded him. : 

The Guatemalay Minister in Washing- 
ton, Senor Don Francisco Sanchez La- 
tour has informed the Department of 
State that the election of the new pres- 
ident will be held on December 3, 4 
and 5. The new president will assume 
office on March 5. 


According to Guatemalan law, it is 
explained, the “designado” who becomes 
president upon the death of the presi- 
dent must issue a “convocado”’ or decree 
of new election eight days after he as- 
sumes Office. The elections must take 
place within six months afterward. 


The Department of State is informed 
also that the Constitutional Guarantees, 
which were suspended by President Orel- 
lana last summer, have now been rein- 
stated. 


A translation of the note from the 
Guatemalan Minister of Foreign Affairs 
to Leon H. Ellis, Charge d’Affaires of 
the United States, which contains a copy 
of the presidential decree, follows in full: 

Mr. Charge: 

I have the honor to transcribe to Your 
Excellency a note dated today which has 
been addressed to me by the Minister of 
Government and Justice: 

Decree No. 927: Lazaro Chacon, Gen- 
eral of Brigade and First Designate to 
the Preisdency of the Republic, whereas: 

Today General Jose Maria Orellana, 
President of the Republic, died a natural 
death, therefore: in compliance with Arti- 
cle 69 of the Constitution, decrees: 

Article 1. To assume. the executive 
power of the Republic. : 

Artfele 2. To organize the Government 
with the following Secretaries of State: 
Attorney H. Abraham Cabrera, in the of- 
fice of Government and Justice; General 
Miguel Larrave, in the office of War; At- 
torney Carlos O. Zachrisson, in the office 
of Finance and Public Credit; General 
Luis Saenz Knoth, in the office of the In- 
terior (Fomento); Attorney Rafael Ordo- 
nez Solis, in the office of Public Educa- 
tion; Engineer Salvador Herrera, in the 
office of Agriculture; and Attorney Rob- 
erto Lowenthal, in the office of Foreign 
Affairs. 

Article 3. The present decree shall be 
referred to the’ Legislative Assembly dur- 
ing its next sessions. 

Done at Government House, in Guate- 


Lazaro Chacon, the Undersecretary 
General of the Government. E. Menendez. 
Approved, ete. H. Abraham Cabrera. 
I take this opportunity to reiterate to 
Your Excellency the assurances of my 
high and esteemed consideration. 
ROB. LOWENTHAL. 
Honorable Mr. Leon H. Ellis, Charge 
d’Affaires of the United States, City. 


Argentine President — 


Thanks Mr. Coolidge 


Voices Appreciation of Ameri- 
can Message Henoring Gen. 
Carlos de Alvear. 


The Department of State has just 
made public the text of a telegram from 
President Alvear of Argentina to Presi- 
dent Coolidge in which he expresses his 
thanks for the telegram which President 
Coolidge sent him upon the dedication 
of the monument to General Carlos de 
Alvear on October 16. 

The announcement by the department 
follows in full: 

The following message was received 
on October 18 by President Coolidge 
from Alvear, President of the Argentine 
nation: - 

“As citizen and president of the Ar- 
gentine nation and as descendant of 
Carlos dé Alvear I have felt myself pro- 
foundly impressed by the telegram of 
the worthy citizen and President of the 
United States of America, which I have 
the honor and the*pleasure of answer- 
ing. 

“To the multiple reasons with which 
the history my country has given 
ground for the legal sanction that I 
give the statute of the figure of General 
Alvear must be added the sentiments 
with which Your Excellency appreciates 
the life of the person occupying an ex- 
alted station. 

“Thus I think, since if the work 9f 
public men must be judged by the benefit 
which they were able to confer on their 
country, we must believe that one of 
the most brilliant pages of the life of 
General Alvear consists in having acted 
as herald of the harmony between your 
great people and my country with so 
great utility and efficacy as to merit the 
consecration which your eminent judg- 
ment signifies. 

“Permit me to add the assurance of 
my gratefulness for the generosity with 
which you honor me and believe me that, 
maintaining the 
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Statistics 


Passports Issued 
In September Drop 7 
From 1925 Figure 


Total From July 1 to October 
1 Rises 695 Over Same ~— 
Period of Last : 

Year. 


Forty-eight fewer passports were is- 
sued by the Department of State in Sep- 
tember than in the same month of last 
year. This was stated by the Division of 
Passport Control of the Department of 
State on October 22, when the totals for 
passports issued to date were made pub- 
lie. 

In the first three months of the fiscal’ 
year, from July 1 to September 30, 32,690 
passports were issued. This was 695 more 
than in the same period of 1925. 

September, October, and November 
represent the slack months of the tour- 
ist season, it was stated. Most of the 
American tourists are now eager to gét 
home. The busy season for the Ameri- 
can tourist begins again in March. 

This is borne out by the figures of the 
‘Division of Passport Control for last 
year, which show 8,012 passports issued 
in October, 7,776 in November, 8,172 in 
December, 9,054 in January, 8,411 jn’ 
February, and 16,000 in March. 


Capital of South China 
To Remain at Canton 


The Department of State has just re- 
ceived ,a telegram, October 22, from 
Ferdinand Mayer, Charge d’Affaires of 
the American Legation in Peking stat- 
ing that the Koumintang Conference at 
Canton has decided not to move the cap- 
ital of the South China Government 
from Canton to Wuchang at this time. 
A telegram from Frank Lockhart, 
American Consul General in Hankow, 
made public October 21, stated that the 
Cantonese had decided to move their 
@mpital to Wuchang. 

The full text of the department’s’ 
statement, follows: 

The American Charge d’Affaires at 
Peking has received a report, which he: 
has transmitted to the State Department, 
from the American Consul General at 
Canton, to the effect that the Koumin- 
tang Conference at Canton has decided 
not to remove the capital from Canton. 
to Wuchang for the present. 
shall omit no effort to maintain more: 
closely the cordial relations that 
our peoples. 

“Alvear, 
nation.” 


President of the Argentine 


\ 
When The United States Daily begins, on Monday, 
October 25, its serial course in U. S. Government, it 


will be doing something which has never before been 


attempted. 


There have been school textbooks explaining how the 
Government is organized, but they did not take up 
the functions and the uses of the functions of the 
Government by subjects and topics. Nor could they 
be absolutely up-to-date. The Daily will explain the 
Government by subjects and topics, and each article 


will be up-to-date to the very day on which it is 


published! 


Not only will the work of the hundreds of departments, 
bureaus, sections, units, divisions and independent 
establishments be dealt with under the topics with 
which they are respectively concerned, but the work 
and functions of the different committees of the Senate 


and the House will be explained, as well as a similar 


study made of the entire judicial system 
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er Power Plans 
n Various Sections 


tre Given Approval 


‘Three Licenses and Three 

Permits Granted for Proj- 

ects in Southern and 
Western States. 


[Continued From Page 1.] 


of 50 years for a minor part of a com- 
plete project on the Stanislaus River, in 
Calaveras and Tuolumne Counties, Calif., 
The license authorizes the use of United 


| States lands within the site of the so- 


called “Melones Reservoir.” This reser- 
voir is now under construction primarily 
for irrigation’ purposes by the Oakdale 
and South San Joaquin Irrigation Dis- 


' tricts under authority from the Depart- 


ment of the Interior, and the lands are in 
part included in a power site withdrawal 
under the act of June 25, 1910. The ap- 


| proval by the Commission of the right 


of way for the reservoir was conditioned 
on an agreement by the irrigation dis- 
tricts that any hydroelectric power de- 
velopment involved would be permitted 
only under a license from the Commis- 
gion. The irrigation districts have made 


' satisfactory arrangements with the ap- 


plicant relative to the use of the reser- 
voir. The proposed installed capacity of 
the project is 34,000 horsepower. 

Project No. 736—To W. R. Vanderveer 
of Ephir, Colo., a license for 25 years 


for a constructed power project of less 


than 100 horsepower on Bilk Creek, in 
San Miguel County, Colo., within the 
Montezuma National Forest. The pro- 
ject consists of a diversion dam, a flume, 
a pipe line, and a power house for the 
operation of mining machinery. No stor- 
age is involved, the project will not have 
any effect on the interstate interests in 
water rights. : 

Project No. 553—To the City of Seat- 
tle, Wash., a preliminary permit for three 
years for a power project on Skagit 
River, in the Mt. Baker National Forest, 
in Whatcom County, Wash. The pro- 
posed project is designed to utilize the 
entire head of the river between the Ca- 
nadian Boundary and a _ constructed 
power house owned by the city. The 
new development is to be constructed in 
three stages and will consist of three 
dams with ‘appurtenant structures. The 
estimated power capacity of the project 
is 260,000 horsepower. The power will 
be transmitted to Seattle for general util- 
ity purposes and will be developed as the 
city demands additional power. 

Project No. 641—To E. L. Hill and C. 
L. Spencer a preliminary permit for two 
years for a proposed power project on the 
Suwannee and St. Mary’s Rivers in the 
States of Florida and Georgia. The plan 
of development consists of the creation 
of a large storage reservoir in Okefeno- 
kee Swamp, in which both rivers have 
their source, by the construction of a 
dam and about 40 miles of earth dikes; 
of two dams in the St. Mary’s River, one 
in the vicinity of Trail Bridge and the 
other near Trader’s Hill located at the 
head of navigation; and the construction 
of two dams in the Suwannee River, one 
in the vicinity of White Springs and the 
other near Branford. It is proposed to 
construct a powerhouse at each of the 
dams, and to utilize the power developed 
for public utility purposes, and to fur- 
nish water to the city of Jacksonville 
from the reservoir formed by the dam at 
Trail Ridge. The estimated power ca- 
pacity of the project is 38,000 horsepower 
and the ultimate installed capacity, 91,- 
000 horsepower. 

Project No. 715—To A. A. Shuford and 
F. N. Laxton of Charlotte, N. C., a pre- 
liminary permit for three years for a 
power project located on Wilson Creek 
and within Pisgah National Forest, in 
Caldwell County, N. C. It is contem- 
plated to construct a dam about 250 feet 
high across Wilson Creek, a powerhouse 
about one mile downstream therefrom, 
and a conduit leading from the dam to 
the powerhouse. The estimated power 
capacity is approximately 3,070 horse- 
power and the installed capacity, 6,000 
horsepower. 

The Commission also took action on 
the following declarations of intention: 

Application of the Guadalupe Power 
Company of Sagin, Texas, for the con- 
struction of a power project in the Gau- 


_ dalupe River, in Gaudalupe and Canal 


Counties, Texas, involving the construc- 
tion of three dams and reservoirs ex- 
tending from the mouth of Cottonwood 
Creek to New Braunfels, it was voted 
that the interests of interstate or foreign 
commerce would be affected by the pro- 
posed construction. 

Application of the Silverhill Power 
Company of Silverhill, Ala., for the con- 
struction of a dam across Fish River 
about four miles above Silverhill Land- 
ing, Baldwin County, Ala., it was voted 
that the interests of interstate or foreign 
commerce would not be affected by the 
construction of the proposed dam. 


Alkali Soil Discovered 
In Southern Illinois 


The Department of Agriculture has 
just announced the discovery of unusual 
alkali soils in southern Mlinois. The 
full text of the department’s statement 
follows: 

An interesting soil condition, hitherto 
mot known to occur east of the Great 
Plains, has been discovered in Illinois 
through soil studies carried on coopera- 
tively by the United States Department 
of Agriculture and the University of 
There is apparently a wide dis- 
tribution of certain “alkali” soils in the 
southern part of the State, which affects 
to a marked degree the type of crops 
that can be grown in these areas and de- 
termines what recommendations can be 
made in regard to choice of crops. 

These peculiar soils in their develop- 


| ment owe their distinguishing charac- 


teristics to the presence of certain salts 


» which are common in the dry regions of 


the West. 
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Agriculture 


Germany Uses Airplanes 
To Combat Forest Pests 


In the chemical trade notes issued by 
the Chemical Division of the Department 
of Commerce, the following statement 
on the use by the Germans of airplanes to 
combat forest pests, as reported by Con- 
sul Hamilton C, Claiborne at Frankfort- 
on-the-Main, appears: 

Last year the Chemische Fabrik E. 
Merck, of Darmstadt, in conjunction with 
the Junkers Flugzeug Werke A. G. of 
Dessau, made some successful experi 
ments in combating forest vermin by 
means of a pest-destroying preparation 
known as “Estrurmit,” distributed by a 
special spraying appartus attached to 
an airplane. As a result the Merck and 
Junkers concern received orders from 
the Prussian and Mecklenburg-Strelitz 
governments for the spraying of several 
thousand hectares of forest. This method 
of exterminating vermin has proved so 
successful in the districts where it has 
already been applied that a number of 
large orders have now been placed with 
the firm by the Bavarian government. 


Third Area Chosen 


For Exploration in 
Search for Potash 


Crockett County, Texas, Is 
Named by Bureau of Mines 


as Probable Location 
of Deposits. 


The Bureau of Mines, Department of 
Commerce, has just announced the selec- 
tion of an area centering at the Mid- 
Kansas Harris Bros. No. 1 il well in 
Crockett County, Tex., as third in order 
of preference for exploration in the 
Federal Government’s efforts to find an 
ample supply of potash to meet the needs 
of this country. This is one of the four 
alternative sites recommended by the 
Geological Survey of the Department of 
the Interior as being favorably sit- 
uated for potash exploration purposes. 
Two other sites, located in Upton County, 
Texas, have already been selected, and 
described in previous issues. 

The Bureau’s latest announcement, in 
full text, follows: 


Have Five-Year Program. 

Location of the area designated as 
third in order of availability for purposes 
of potash exploration in the course of the 
Federal Government’s campaign to de- 
velop an independent American potash 
industry is announced by the Bureau of 
Mines, Department of Commerce, as cen- 
tering at the Mid-Kansas Harris Bros. 
No. 1 oil well in the southeast quarter of 
Section 20, Block H-H2, Gulf, Colorado 
and Santa Fe Railway Survey, Crockett 
County, in central western Texas. This 
is one of four alternative sites recom- 
mended by the United States Geological 
Survey under the terms of the Act of 
Congress approved June 25, 1926, which 
appropriates the sum of $100,000 per an- 
num for a period of five years, to be ex- 
pended under the direction of the Secre- 
taries of the Interior and Commerce in 
search for commercial potash deposits. 
Location of the first and second potash 
exploration sites, both in Upton County, 
Texas, in the same general area as the 
third site, was recently announced. 

Top of Beds 1,000 Feet Deep. 

The third potash exploration area is 
located in a section temporarily aban- 
doned for oil prospecting purposes fol- 
lowing the drilling of a number of dry 
holes. The top of the potash-bearing 
beds lies 1,000 feet below the surface. 
The maximum depth required for potash 
prospecting will probably be 2,000 feet. 
Oil well cuttings show excellent polyha- 
lite. The well site is 25 miles south by 
road from Rankin, on the Kansas City, 
Mexico and Orient Railroad in Upton 
County. It is permissible to drill the test 
hole within a radius of two miles. 

Under the provisions of the enabling 
A@, the Bureau of Mines is required to 
negotiate drilling contracts with all land 
owners and holders of mineral rights 
within the designated area before the 
driling of a test hole can be undertaken. 
The development program could, there- 
fore, be blocked by the refusal of any 
land owner or holder of mineral rights to 
accept the terms offered by the Federal 
Government. 


Technique of Farm 


Leases Is Studied 


Minnesota Farmers Interested 
in Subject, Department of 
Agriculture Reports. 


The Department of Agriculture, through 
the Bureau of Agricultural Economics, 
has just reported that farmers in Minne- 
sota are becoming interested in the 
technique of farm leases. The full text 
of the announcement follows: 

During the past summer, William L. 
Cavert, farm management demonstrator 
in Minnesota, held a series of six meet- 
ings at which farm leases were discussed. 
The meetings were confined to three 
counties where a large per cent of the 
farms are leased. The total attendance 
was about 200. Both landlords and 
tenants were invited. 

As an introduction to the meeting 
Cavert says two questions were asked: 
What is to most important, considera- 
tion to the landlords in renting his farm; 
and what is the most important consid- 
eration to the tenant in renting a farm. 
The discussion followed the suggestion 
made and covered such topics as what 
is the best kind of a lease, how can one 
determine whether a particular lease is 
fair, and what ararngements can be 
made between the tenant and landlord 
that will promote weed control, more 


| 
| 
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Against Corn Borer 


Urged by Farmers 


American’ and Canadian 
Growers Commend Activi- 
ties of Department of 
Agriculture. 


The Department sf Agriculture has 
just announced that at a conference held 
recently in Detroit by representatives 
from Canada and from the United States, 
complete continuance of the research and 
control program, as carried on by the 
Department of Agriculture against the 
European corn borer, was _ strongly 
urged. 

It was agreed, the report says, that 
the corn borer situation is now so seri- 
ous that the aid of the most powerful 
financial and business organizations of 
the country should be sought against 
the pest. . 
Machinery Fights Borer. 

According to the report, it was found 
at the conference that excellent progress 
has been made in the development of 
harvesting machinery to meet the corn- 
borer menace. 

The full text of the report follows: 

Continuance of the complete research 
and control program against the Euro- 
pean corn borer, as carried on by the 
Department of Agriculture and its co- 
operating agencies, was strongly recom- 
mended in an international conference 
held recently in Detroit. 

Representatives of the Federal, State 
and Canadian departments of agricul- 
ture took part in the conference, and also 
those from the colleges of agriculture 
and experiment stations of nearly all 
the Corn Belt states, leading manufac- 
turers of farm machinery and others. 

It was agreed that the corn borer 
situation is now so serious that the aid 
of the most powerful financial and busi- 
ness organizations of the country should 
be sought against the pest. A public 
relations committee was appointed, with 
this and other functions. 

Labors Are Commended. 

In the comprehensive report presented 
by the joint committee on the corn 
borer appointed by the American Asso- 
ciation of Economic Entomologists and 
the American Society of Agronomy, the 
quarantine and research work of the de- 
partment was commended. The commit- 
tee also found that excellent progress 
has been made in the development of 
harvesting machinery to meet the corn- 
borer menace. 

All cooperating agencies were urged 
to support present policies in respect to 
quarantine and quarantine enforcement. 

An automobiletour of inspection cover- 
ing sections heavily infested by the corn 
borer and the corn-borer laboratories at 
Monroe, Mich., and Chatham, Ont., gave 
an opportunity to see many interesting 
features of the work, and some of the 
insect parasites of the corn borer in 
action. Demonstrations were made of 
two types of new harvesting machinery. 

In Essex and Kent counties, Ont., 
where much of the corn acreage had ben 
completely ruined, many severely dam- 
aged fields were seen. In one field all 
the ears were infested, and the average 
was 32 borers to the stalk. ~ 

Several new and promising types of 
harvesting machines were demonstrated 
at the Monroe County Farm, Mich. There 
were two types of corn harvester, each 
equipped with a new, low-cutting device, 
which cut the corn so as to leave prac- 
tically nohe of the stalk above the sur- 
face of the soil. 

This low-cutting is very important in 
the control of the borer, because most 
of the insects are found in the lower 
joints of the stalk at corn harvest time, 
and the removal and disposal of all the 
stalk are essential in control. ‘ 

Another machine was shown which, 
in one operation, cut the corn, picked 
and husked the ears and shredded the 
stalks in a way that destroyed all the 
borers in them. Although this machine 
is not yet ready for production and 
sale, it is so nearly perfected that it 
should be available to farmers at an 
early date. 


Poison Keeps Woodehucks 
From Hatchery for Fish 

The Department of Agriculture has 
jus. its -atement saying that the 
use of puisuned salt has served to keep 
away woodchucks that had been fouling 
the waters used to supply the Federal 
Fish Hatchery in Lawrence County, S. 
Dak. The full text of the statement fol- 
lows: 

A report that woodchucks were causing 
serious losses of trout fry at the United 
States Trout Hatchery, in Lawrence 
County, S. Dak., was recently investi- 
gated by a representative of the Biologi- 
cal Survey of the United States Depart- 
ment of Agriculture. It was found that 
especially during hot weather woodchucks 
have been coming down to the spring that 
supplies. water to some of the hatcheries 
and rearing troughs, and fouling and roil- 
ing the water. Two poison boards con- 
taining salt and coyote poisoning were 
placed on a rocky ledge near the spring 
and in two days 29 dead woodchucks were 
counted. A supply of the poisoned salt 
was left with the superintendent of the 
hatchery, who believes that all damage 
by the woodchucks has been ended for 
this season. 





legumes and the general upkeep of the 
farm. 

Cavert says their experience with 
these meetings leads them to believe 
that similar meetings will get the atten- 
tion and interest of groups of farmers 
in any section where rented farms are 
an important factor in the agriculture 
of the locality. The most interest will 
naturally be secured at the season of the 
year when rental contracts are cus- 
tomarily made. 


Fruit 
Seed 


Is Ascribed to Crop Too Early for Market 


Effort to Spread Out Movem2nt Reported by Curtailing 
Shipmentson Saturdays and Sundays. 


23060 

The Department of Agriculture 
through the Division of Fruits and Veg- 
etables, Bureau of Agricultural Eco- 
nomics, has published a review of the 
California grape crop calling attention to 
the marketing situation. 


The full text of the statement follows: 


California grape growers and shippers 
are still hoping for improved market con- 
ditions in the near future, according to 
information from the Federal-State mar- 
ket reporter at Fresno. 

Shipments this year increased very 
rapidly at the start of the season, due 
to the general early maturity of the crop. 
At one time the shipments were around 
7,000 cars ahead of last year’s record, but 
this was soon offset, and by October 2 the 
movement totaled only 38,000 cars, 
against 44,000 a year ago. 

The reduction in daily shipments has 
not been due so much to lack of grapes 
as to exceedingly poor markets. Thou- 
sands of cars have been sold at a loss this 
year. Not only have the growers lost 
heavily but the shippers also have sus- 
tained heavy losses on their operations. 


Industry. Is Distressed. 

Everyone interested in the California 
grape situation is groping for some 
method by which to alleviate the distress 
that is now general and which promises 
to be serious for some time in the 
future. No satisfactory solution has 
been evolved. 

Meetings held in various parts of the 
State have-not resulted in a constructive 
program which will have any lasting 
effect as to the method of marketing 
the heavy grape crop during the remain- 
der of this season and in future years 
on a profitable basis. 

At present efforts are being made to 
curtail the picking and shipments on 
Saturday and Sunday of each week. It 
is hoped that this will relieve the situa- 
tion temporarily and possibly will help 
to spread out the shipments over a 
longer period. The success of this plan 
is being anxiously awaited by many 


shippers and growers, but as to its actual 
operation nothing can yet be said. 

Shipments of raisin varieties fresh 
have been considerably less than last 
year to date. According to estimates 
based on shipping-point inspection rec- 
ords, it appears that movement of Mus- 
cats will not be much over half of last 
year’s output. During the 1925 season 
about 18,000 or 20,000 cars of Muscats 
were shipped fresh. 

The shipments of Thompsons last year 
were in excess of 6,000 cars. During 
the present season the market on Thomp- 
sons has been so low that only a small 
percentage of the crop has moved fresh, 
and it does not look as if more than 
4,000 cars of this variety will go to the 
eastern markets. 

Zinfandel Crop. 

The Zinfandel crop is fast cleaning up. 
Other black grapes are still in fairly 
ample supply, particularly Alicantes. The 
Emperor movement just started during 
late September. 

It is impossible to predict probable 
shipments from this time to the close of 
the season. Weather and market con- 
ditions will greatly influence the total 
movement. 

It is the general opinion that drying 
of grapes has been heavier this season 
than for several years, and this has 
helped to reduce the supply available 
for fresh shipment. 

The difficulty in the grape situation 
to date has been that California pro- 
duced a crop earlier than the eastern 
buyers desired to consume this fruit, 
and, when California sent grapes to mar- 
ket in greater supply than they were 
wanted, there was a reluctance of dealers 
to handle them. 

Buying at shipping point also was 
greatly reduced,-city dealers being con- 
tent to await purchasing their supplies 
after arrival at the terminal market, 
where, in many cases, they were able to 
buy at their own price. Possibly some 
handlers of grapes remembered the dis- 
astrous close of last season and have 
anticipated similar conditions this year. 


Untested Preventive Serum Ordered Released 
To Combat Serious Hog Cholera Outbreak 


Time-Saving Expedient of Department of Agriculture to 
Provide Treatment for 700,000 Swine. 


The Department of Agriculture has an- 
nounced that recent serious outbreaks of 
hog cholera have exhausted available 
supplies of the tested preventive serum 
and that as an emergency measure the 
serum is being released untested. Ac- 
cording to estimates in the report, the 
supply of serum to be made available at 
once will treat approximately 700,000 
hogs. The report says that by omitting 
the customary tests the serum will be 
released about three weeks earlier than 
under normal conditions, and about 11 
days earlier than under the special au- 
thority recently granted to help check 
the present serious outbreaks. 

The full text of the report follows: 

Recent serious outbreaks of hog 
cholera have exhausted available sup- 
plies of the preventive serum. As an 
emergency measure the United States 
Department of Agriculture has notified 
its inspectors, who supervise the manu- 
facture of serum, to release the product 
without the customary tests. The effect 
of this notice is to make available for 
immediate use approximately 35,000,000 
cubic centimenters of hog-cholera serum. 
Serum so released with bear the state- 
ment “This serum has not been tested.” 

The department’s instructions to its 
inspectors stationed at serum. estab- 
lishments will take effect immediately 
and continue so long as an emergency 
is considered to exist. The customary 
supervision with respect to sanitation 
and methods used in serum manufacture 
will be continued as in the past under 
the provisions of the virus-serum-toxin 


Mr. Jardine Urges 
Smaller Cotton Crop 


[Continued From Page 1.] 
always to look out for what is directly 
ahead of us, but we want also to adopt 
a program of safe, sound, permanent 
agriculture that will fit the various dif- 
ficulties that arise. 

When we adopt a~- program for the 
coming year we want to make sure that 
it is one which will not have to be dis- 
carded as soon as the emergency dis- 
appears. To this end the resources of 
the Department of Agriculture will be 
used to the fullest extent in cooperating 
with the agricultural colleges, with farm 
organizations and with all other agencies 
in the South. 

Corn Acreage Declines. 

The primary essential is to get pro- 
duction of cotton down to the needs of 
the world. In 10 important Southern 
States the acreage of cotton increased 
from 30,600,000 in 1909 to 33,000,000 in 
1919, and 46,000,000 for the present crop 
year. In the same 17 years the land 
planted to corn decreased from 30,000,000 
to 24,500,000 acres. The small grain 
crop acreage went down from 14,400,000 
acres to 12,800,000 acres. 

Swine and dairy cattle likewise dimin- 
ished in these States. The number of 
swine was 14,800,000 in 1920. It was 
8,900,000, or only about two-thirds as 
many, in 1925. 

Obviously, there has been a steady 
drift to the greater production of cot- 
ton, and this has been at the sacrifice of 
diversified crops. 

The South needs a permanent pro- 

~@ram of safe farming. Such a pro- 
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law which plated the manufacture of 
serum and other veterinary biological 
products. intended for interstate com- 
merce under the supervision of the 
United States Department of Agricul- 
ture. 

According to estimates of officials of 
the Bureau of Animal Industry, under 
whose direction serum is inspected, the 
supply of serum to be made available 
at once will treat approximately 700,- 
000 hogs. By omitting the customary 
tests the serum will be released about 
three weeks earlier than would prevail 
under normal conditions, and about 11 
days earlier than under the special au- 
thority recently granted to help stem 
the tide of the present serious outbreaks. 

Practically all hog-cholera serum made 
in the United States is manufactured 
under Federal supervision, there being 
about 60 establishments making the 
product. The Bureau of Animal Indus- 
try is represented in swine-raising States 
by approximately 33 inspectors specially 
trained in hog-cholera control. In addi- 
tion, by waiving the customary tests of 
serum, by its former warnings as to 
danger of serious outbreaks owing to 
the large numbers of susceptible swine 
in the country, and the distribution of 
educational literature, department offi- 
cials have used all available resources 
to improve the situation. The ultimate 
checking of cholera outbreaks, however, 
depends essentially on the manufacture 
and use of a sufficient quantity of serum 
to immunize the swine in the regions af- 
fected. 


Federal Inspection of Hay 
Extended to Fort Worth 


The United States Department of 
Agriculture through the Bureau of Agri- 
cultural Economics has announced 
orally that an agreement has been made 
with the Fort Worth, Tex., Grain and 
Cotton Exchange whereby Federal hay 
inspection will be available in that mar- 
ket after November 1. 


gram is not a difficult ofe. 
some elements in it. 

1. Grow all the feed necessary for the 
livestock on the farm and ample food 
to feed the family. Have dependable 


grain crops. Have a summer and a win- 
ter garden. Keep enough cows, hogs, 
and poultry to supply the home needs 
and to furnish some products for sale. 

2. Keep up the fertility of the soil. 
Cowpeas, vetch, and soybeans should be 
grown for plowing under. Rye should be 
planted in the corn and cotton field to 
prevent winter washing and leaching. 

These practices will take care of the 
land left available through the reduced 
cotton acreage. As to cotton itself, the 
need is fewer acres of cotton but more 
cotton to the acre. High-yielding cotton 
should be planted and cared for well. 
Many farmers today are producing two 
or three times the average yield of cot- 
ton by following approved methods of 
production and using varieties of high 
quality.. This indicates the possibilities. 

We can make Southern farming safe 
and profitable by such a program of 
sound production, coupled with adequate 
marketing practices. The two neces- 
sarily go together. 
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Public Lands 


Continuance of Fight Distress in Grape Industry of California 


Linters Marketing Rules 
Will Be Urged at Meeting 


The Bureau of Agricultural Eco- 
nomics of the Department of Agricul- 
ture has announced orally that G. S. Mal- 
loy, of the Cotton Marketing Division, 
will represent the department at a meet- 
ing of the United States Linters Stand- 
ardization Committee in Memphis, Oct. 
27, for the purpose of considering rules 
affecting the use of Government grades 
for linters. In the oral statement, the 
department said that Mr. Malloy will 
suggest that traders adopt trading rules 
for marketing linters. The committee 
is made up of representatives from 
linters producers, consumers and middle- 
men. 


Prices for Tobacco 
Of Bright Flue-Cured 
Type Continue High 


Average of $30.78 Paid for 
100 Pounds in Week 
Ended October 13 at 
Greenville, N. C. 


The Department of Agriculture has 
just announced that excellent prices con- 
tinued to hold for tobacco in the sec- 
tions of Virginia and North Carolina pro- 
ducing bright flue-cured for the week 
ended October 13. 

The full text of the report follows: 


Excellent prices continue to character- 
ize the auction sales in the bright flue- 
cured sections of Virginia and North 
Carolina, as reported to the United 
States Department of Agriculture. 


Sales Are Smaller. 


Sales at Greenville, N. C., in the New 
Belt for the week ending October 13, 
amounted to 3,764,150 pounds at an aver- 
age price of $30.78 per hundred pounds, 
compared with 4,152,818 pounds at an 
average of $27.39 per hundredweight the 
previous week. The average price for 
the season to Octobe» 13 on this mar- 
ket, which is taken as typical of the New 
Belt, is $26.86. 

The average price on this market for 
1925 was $18.30 per hundredweigth. The 
quality of the tobacco offered for sale 
during the week ended October 13 is re- 
ported better than heretofore. 


Prices Off in Old Belt. 


In the Old Belt, where the markets 
did not open until October 5, bottom 
primings continue to represent a good 
portion of sales, estimated at 20 per cent 
of all tobacco sold in Winston-Salem, N. 
C., during the week ending October 16,, 
and notwithstanding this, the average 
price for the week was $22.97 per hundred- 
weight, compared with $23.06 the pre- 
ceding week. The average price for the 
season to October 16 was $23.01. 

Sales at Danville, Va., for the week 
ending October 14, amounted to 2,351,362 
pounds, at an average price of $23.88 per 
hundredweight, compared with $24.10 
the opening week. 


Rains Injure Cro 
Of Red Clover Seed: 
Kurope Buys Alsike 


Department of Agriculture 
Reports on Movements 
and Prices as of 
October 12. 


The Bureau of Agricultural Economics, 
Department of Agriculture, has just re- 
ported that movement of the red clover 
seed crop has been delayed by heavy and 
frequent rains, and that some damage 
has resulted. The report says that the 
demand for alsike clover seed in Europe 
is good because of the unusually short 
crop there this year. 

The full text of the report follows: 

Red clover seed movement was held 
up because growers were unable to 
thresh in many districts due to heavy 
and frequent rains. The Department of 
Agriculture estimates that approximately 
20 per cent of the red clover and 65 per 
cent of the alsike clover had left 
growers’ hands up to October 12. 

Prices of red clover averaged 70 cents 
per 100 pounds higher than a month ago 
and $4.80, $5.50, and $8.55 higher than 
on about the same date in 1925, 1924, 
and 1923, respectively. Alsike clover 
prices were $1.15 higher than a month 
ago and $5.40, $9.60, and $10.85 higher 
than on about the same date in 1925, 
1924, and 1923, respectively. 

Red Clover Sluggist. 

Red clover.—Very little movement 
of\the red clover crop occurred during 
the two weeks ending October 12, 
Threshing operations were more or less 
at a standstill in many districts where 
rains have been excessive. Further re- 
ports of damage from rains have been 
received. 

Growers have been reluctant to sell at 
the unusually high prices that have pre- 
vailed. On October 12 prices to them 
ranged $25.75 per 100 pounds, basis 
clean seed, in northern Missouri and 
$27.35 in western Wisconsin to $31.50 in 
northwestern Ohio and $32.50 in central 
Indiana. The average price for the im- 
portant producing States or sections 
shown in the accompanying table was 
$29.20. 

Imports of red clover July 1-October 
15 amounted to 298,800 pounds this year, 
28,900 in 1925, 181,300 in 1924, 49,000 
in 1923, 226,600 in 1922, and 1,876,600 
pounds in 1921 for the same period, 

Red clover seed prices in Europe have 
declined sharply during the past two 


Leases 


Permits 


Use of Thin Brick 
For Road Pavement 


May Effect Economy 


Tests Show Substantiality of 
214-Inch Thickness for 
Heavy and 2-Inch for 
Light Traffic. 


[Continued From Page 1.] 
without danger of street and highway de- 
terioration by tests recently made by the 
Bureau of Public Roads, U. S. Depart- 
ment of Agriculture. 

This should be cheering news to John 
Smith, taxpayer, who has been called 
upon lately to dig rather deeply into 
his pocket for the cash to pay for ad- 
mittedly necessary public improvements. 
It is also another bit of evidence of the 
value of the research and experimenta- 
tion in highway and street construction 
which have been carried on actively by 


the Federal bureau and the State high- 
way departments and college laboratories 
for the past several years. 

The bureau’s tests, which were con- 
ducted at Arlington, Va., were made on 
a circular track divided into several sec- 
tions each of which was paved with a 
different thickness of brick. One section 
was paved with the 4-inch brick which 
has become the standard as the result of 
50 years of usage. Others were paved 
with 3%, 3, 2% and 2 inch sizes. In ail 
respects other than the thickness of the 
brick the construction of the several 
sections was identical. 


Heavy Trucks Used. 


Heavy trucks driven around the track 
subjected all thicknesses of brick to the 
same traffic, and the test was continued 
until each section had been subjected to 
62,200 passages of the test trucks. Dur- 
ing 22,200 passages the trucks were 
equipped with heavy nonskid chains on 
the rear wheels. 

As the trucks were driven constantly 
over a narrow band of the pavement it 
is estimated that the traffic to which the 
surfaces were subjected was equivalent 
to 18 years of traffic on the average high- 
way. 

The results of the test definitely prove 
that 2%-inch brick of the quality used, 
when properly supported on a firm foun- 
dation, will prove satisfactory for pave- 
ments carrying the heaviest traffic; and 
2-inch brick are shown to be entirely sat- 
isfactory for streets carrying the lighter 
types of traffic. 

It is expected that the use of 4-inch 
brick, the common practice for many 
years, will be practically abandoned as a 
result of the test, and that engineers, 
generally, will adopt the thinner types. 
This has already been done in some sec- 
tions of the country, notably in the 
Southwest; but in other sections, particu- 
larly in the North where nonskid chains 
are used extensively in winter, road 
builders have been reluctant to reduce the 
thickness of their pavements for fear of 
the effect of the heavy hammering of the 
chain-equipped trucks. 

Comparative bids received for the con- 
struction of pavements show savings by 
use of 24-inch instead of 3-inch brick 
ranging from 11 cents a square yard in 
Pittsburgh to 27 cents in Raleigh, N.C., 
and still larger savings compared with 
the 3% and 4 inch thicknesses. Compared 
with the latter thickness the estimated 
saving runs as high as 51 cents per 
square yard. , 

Prospective Saving. 

As more than 10,000,000 square yards 
of brick pavements were laid in the 
United States in 1925 and at least 90 per 
cent were laid with brick of 3-inch or 
greater thickness, it is apparent that the 
use of 24-inch and 2-inch pavers, shown 
by the bureau’s tests to be adequate for 
heavy and light traffic, respectively, will 
produce a very large saving. Assum- 
ing that as little as 15 cents is saved on 
each square yard the annual total would 
be at least one and a half million dollars. 

In view of the fact that about half of 
the brick laid last year were more than 
3 inches in depth, and that the saving in 
the use of 2%-inch over 3-inch brick is, 
in many cases, more than 15 cents a 
square yard, the estimate of two million 
dollars as the annual saving is believed to 
be conservative. 

Whatever saving results, the taxpayers 
will get the full benefit of it. On account 
of the highly competitive character of 
street and highway paving every possible 
economy that can: be effected is passed on 
directly to the communities purchasing 
the improvement. 


weeks. Weather conditions in most of 
the producing countries since the latter 
part of August or first week of Septem- 
ber were very favorable for saving a seed 
crop. 

Good crops are reported for France, 
Italy, Poland, Rumania, Hungary, and 
the Baltic States. Small to only fair 
crops are reported for Czecloslovakia, 
England and Germany. The total pro- 
duction in Europe is considerably larger 
than that of last year. 

Alsike clover. — Although growers 
have been freer sellers of alsike clover 
than of red clover, the movement during 
the past two weeks has not been brisk. 
Prices offered to growers on October 12 
averaged $25.30 per 100 pounds, basis 
clean seed, and ranged $23.75 in north- 
eastern Iowa and $24.20 in western Wis- 
consin to $26.30 in northern Illinois and 
$26.95 in southwestern Ohio. 

Imports of alsike clover July 1-October 
15 amounted to 56,700 pounds this year, 
2,028,100 in 1925, 1,395,800 in 1924, 3,- 
733,000 in 1928, 8,264,600 in 1922, and 
1,436,900 pounds in 1921 for the same 
period. 

A good demand for this seed in Europe 
is reported because of the unusually 
short crop there this year. Advances in 
prices have kept pace with those in 
this country and Canada, 
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National Defense 


Army Funds Denied 
National Guard for 
Expenses of Horses 


Militia Must Use Own Money 
on 1,000 Animals 
Authorized by 
Congress. 


The Militia Bureau of the Department 
of War has just announced a recent de- 
cision of Comptroller General. McCarl 
that the expense of forage and trans- 
portation of the 1,000 horses which Con- 
gress authorized to be purchased for the 
National Guard must .be taken care of 
out of the funds allocated to the National 
Guard. 

He refused to allow the expenses to 
be borne by the forage and transporta- 
tion account of the Quartermaster’s Office 
of the regular army. 

The full text of the statement follows: 

Although the authorization for the 
purchases locally, through National 
Guard officers, of 1,000 horses and deliv- 
ery of such horses to the National Guard, 
as provided by the Army Appropriation 
Act of April 15, 1926, was glad news 
to the Guardsmen of the several States, 
War Department authorities were placed 
in a peculiar position in that they were 
dubious as to the manner in which funds 
would be provided to meet the” expense 
of foraging and transporting the addi- 
tional animals to be purchased. 

Appropriations Increased. 

In his letter to the Comptroller Gen- 
eral asking for a decision on this matter, 
the Secretary of War pointed out that 
“the delivery of those 1,000 animals to 
the National Guard will involve an ex- 
pense for forage and one for transporta- 
tion of the animals. It is to be observed 
in this connection that the Senate, by 
Amendments 7 and 10, respectively, in- 
creased the amounts to be appropriated 
under the headings, ‘Regular Suppfies of 
the Army’ and ‘Army Transportation.’ 
the purpose being apparently to provide 
funds to meet the expense of foraging 
and transporting the additional) ani- 
mals to be purchased, though it is not 
specifically so stated in the appropri- 
ation act.” 

It was further contended by the Secre- 
tary of War that that part of the Senate 
Amendment 12 which provides that 1,000 
of these horses shall be purchased locally 
through National Guard officers when- 
ever practicable and shall be delivered 
to the National Guard, was not a part of 
that amendment as reported by the com- 
mittee, but was introduced upon the floor 
of the Senate. 

Senate Amendments 7 and 10, Secre- 
tary Davis averred, by which the com- 
mittee had provided apparently for the 
foraging and transporting of all those 
animals fcr the fiscal year, were not 
changed, possibly through oversight. The 
question therefore arose in the War De- 
partment whether the intention clearly 
expressed in the change made in Amend- 
ment 12, to devote 1,000 of those animals 
to the use of the National Guard, is 
sufficient to make available for such ani- 
mals in the hands of the National Guard 
the funds already provided for their for- 
aging and transportation during the 
fiscal year in the hands of the Regular 
Army. 

Guard’s Funds Used. 

The appropriation for “Horses for 
Cavalry, Artillery, Engineers, Etc.,” 
reads as follows: 

“For ‘the purchase of horses within 
limits as to age, sex and size to be pre- 
scribed by the Secretary of War for re- 
mounts for officers entitled to public 
mounts, for the United States Military 
Academy, and for such organizations and 
members of the military service as may 
be required to be mounted, and-for all 
expenses incident to such purchases (in- 
cluding $150,000 for,encouragement of 
the breeding of trafned horses suitable 
for the Army, in cooperation with the 
Bureau of Animal Industry, Department 
of Agriculture, including the purchase 
of animals for breeding purposes and 
their maintenance), $450,165 and in ad- 
dition thercto the sum of $600,000 of 
the unexpended balances of the appro- 
priation for ‘Arming, equipping and 
training the National Guard, 1924,’ is 
hereby reappropriated and made availa- 
ble for the fiscal year 1927, for the pur- 
chase of horses, 1,000 of which shall be 
procured locally through National Guard 
officers whenever practicable and shall be 
delivered to the National Guard: wt 

For regular supplies of the Army rel- 
ative to the maintenance of horses, the 
applicable provision in the appropria- 
tion act reads as fellows: 

a Mee for forage, sale, and 
vinegar for the horses, mules, oxen and 
other draft and riding animals of the 
quartermaster corps at the several posts 
and stations and with the armies in the 
field for the horses of the several regi- 
ments of cavalry and batteries of artil- 
lery and such companies of infantry and 
scouts as may be mounted, and for re- 
mounts and for the authorized number 
of officers’ horses, including bedding for 
the animals. * * *” 

In the appropriation act for arming, 
equipping and training the National 
Guard, a total of $1,371,543 was appro- 
pristed for the procurement of forage, 
bedding. etc., for animals used by the 
National Guard; $2,106,250 was appro- 
priated for compensation of help for care 
of materials, animals and equipment; 
$688,650 was authorized to be expended 
for general expenses, equipment and in- 
struction for the Guard; while $153,750 
was appropriated for the transportation 
of equipment and supplies. 

Comptroller Cites Aet. 

The Comptroller General’s reply is as 
follows, and his decision is based on 
section 119 of the National Defense Act, 
which provides in part as follows: 

“* * * The Secretary of War shall 
cause to be estimated annually the 
amount necessary for carrying out the 
provisions of so much of this act as re- 
lates to the militia, and no money shall 
be expended under said provision except 


* 


* 


/ 


THE UNITED STATES DAILY: SATURDAY, OCTOBER 23, 1926. 


Radio 
Signals 


/ 


Twenty-Five Hundred M arines, Fully Armed, 
Assigned to Protect Mails From Bandits 


Brig. Gen. Smedley D. Butler 


to Command Western 


Guard and Brig. Gen. Logan Feland Heads Eastern Guard. 


Twenty-five hundred Marines have 
been made available for the protection 
of the mails against bandits, through 
orders issued October 20 by Maj. Gen. 
J. A. Lejeune, Commandant of the Ma- 
rine Co.ps. \ 

Marines on this duty will carry 
“rifles and automatic pistols, with am- 
munition, and, in addition, a shot gun 
with ammunition will be carried by each 
man,” according to the official announce- 
ment issued by the Department of the 
Navy. 

General Lejeune went to Quantico, 
Va., on October 21, to inspect the first 
detachment of the Eastern Mail Guards, 
who left for their assigned posts imme- 
diately after the inspection. 

The full text of the official announce- 
ment follows: , 

Orders issued by Major General Com- 
mandant J. A. Lejeune, U. S. Marine 
Corps, today made available 2,500 Ma- 
rines for the duty of safeguarding the 
United States mail. The total force will 
not be ordered into action immediately 
unless an emergency arises. 

Marines ordered to this duty will be 
fully equipped and will carry rifles, and 
automatic pistols, with ammunition. In 
addition, a shot gun with ammunition 
will be carried by each man. 

If machine guns are furnished each 
unit, additional ammunition will be sup- 
plied. Reserve ammunition will be car- 
ried in quantity. 

The plan placed in effect divides the 
United, States in two zones, the eastern 
and western. The dividing line is the 
eastern boundary of Montana, Wyoming, 
Colorado and New Mexico. The desig- 
nation of the,forces operating in these 
zones will be known as the Eastern Mail 
Guards and the Western Mail Guards. 

Brigadier General Logan Feland, U. 8. 
M. C., with headquarters at tne marine 
barracks, Quantico, Va., will command 
the eastern mail guards, and Brigadier 
General Smedly D. Butler, U. S. M. C., 
with headquarters at San Francisco, 
Calif., will command the western mail 
guards. The activities of the two divi- 
sions will be coordinated with Marine 
Corps headquarters, Navy Department. 

Major General Commandant Lejeune 
visited Quantico October 21 to inspect 
the first detachment of eastern mail 
guards which left for assigned posts 
immediately after his inspection. 

In the Eastern Zone, Marines will be 
sent to the following cities immediately. 
Change of stations may be made at. any 
time by orders of the commander, East- 
ern Mail Guards. 

In the Fifth Regiment Area, with com- 
mand post in New York City, Marine 
guards will be stationed at Boston, New 
York, Philadelphia, Pittsburgh, Washing- 
ton and Richmond. 

In the Tenth Regiment Area, with 
command post at Chicago, Marines will 
be stationed at Cleveland, Chicago, Cin- 
cinnati, St. Paul, St. Louis, Kansas City 
and Omaha. 

In the Southern Area, with command 
post at Atlanta, Marines will be stationed 
at Atlanta, New Orleans, and Fort 
Worth. 

In the Western Zone, the distribution 
of Marines will be as follows: 

Fourth Regiment Area, with command 
post at San Francisco, will have guards 
at Denver, Salt Lake City, Los Angeles, 
San Francisco, Spokane, Seattle and 
Portland. 

In carrying out the mobilization plan, 
details have been so arranged that the 
movement of troops will be made upon 
receipt of telephonic communications, 
from headquarters, Marine Corps, Wash- 
ington, to the Commanding General at 
Quantico and telegraphic instructions to 
the Commanding General, Department of 
the Pacific. 

Except for the Marine Corps medical 
personnel at headquarters of combat 
posts, medical assistance for the units 
will be given by naval medical officers on 
duty with the naval recruiting service. 

Assignment of officers for Mail Guard 
duty in the East was announced October 
21. The full text of the order is as 
follows: 

Officers assigned to Eastern Mail Guard 
duty are as follows: 

Fifth Regiment Area: Col. 
Gulick, inspector; First Lieut. 
Hollingsworth, adjutant. 

First District: Boston. Major Harold 
C. Pierce, commanding; 16th Co., Captain 
Albert B. Sage,, Second Lieut. James 
G. Hopper and Second Lieut. George J. 
J. O’Shea. . 

Second District: New York. Lieut. 
Colonel Robert_Y. Rhea, commanding; 
66th Co., Captain. Lewis L. Gover; 45th 
Co., Captain Louis J. Hughes (R-4); 23rd 
Co., First Lieut. Frederick B. Harbaugh; 
Hd. Co., 3rd Bn., Captain Edgar S. Tut- 
tle; Hd. Co., 5th Regt., First Lieut. 
James B. S. Devereaux. 

Third District: Philadelphia and Pitts- 
burgh. Capt. Louis E. Fagan, com- 
manding. At Philadephia, 43rd Co., 
Capt. Louis E. Gagan, Capt. Victor F. 
Bleasdale, First Lieut. Bernard L. Bell, 
Second Lieut. Franklin W. R. Brown. At 
Pittsburgh, Hq. Co., 1st Bn., First Lieut. 
Sherman L. Zea, Second Lieut. David K. 
Claude. 

Fourth District: Washington and Rich- 
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as shall from time to time be appro- 
priated for carrying them out.” 

In concluding his decision, the Comp- 
troller General said: 

“The effect of this provision is to limit 
expenditures for the National Guard to 
appropriations clearly ‘applicable to the 
National Guard, and to prohibit the use 
of general appropriations for the Regu- 
lar Army therefor which do not specifi- 
cally ‘mention and include the National 
Guard. The appropriations ‘Regular 
Supplies of the Army’ and ‘Army Trans- 
portation’ may not be used for the pur- 
poses indicated; and there being specie, 
appropriation for such expenses under 
‘Arming, Equipping and Training the 
National Guard.’ that appropriation is 
exclusively available therefor.” 


mond. Captain Robert M. Montague, 
commanding. At Washington, 8th Co., 
Capt. Robert M. Montague; 45th Co., 
First Lieut. Frank X. Bleicher, Second 
Lieut. Allan T. Hunt, Second Lieut. John 
J. Walraven. At Richmond, 49th Co., 
Capt. Glen E. Hayes; 45th Co., First 
Lieut. Harry T. Birmingham, Second 
Lieut. Robert E. Hogaboom. 


Tenth Regiment Area: Headquarters 
Chicago. Col. Harry R. Lay, inspector; 
First Lieut. Solon C. Kemon, adjutant; 
Q. M. Clerk Rufus L. Wilis (R-4). 

Ist District: Chicago. Major Erfile P. 
Moses, commanding. At Chicago, 1st 
Bty., Captain Blythe GC. Jones; Ha. 
Bty. 10th, First Lieutenant John Kaluf; 
Rifle Range Det., Second Lieutenant 
John H. Stillman. At Cleveland, 11th 
Bty., First Lieutenant Melville E. 
Fuller; Rifle Range Det., Second Lieu- 
tenant Perry K. Smith. At Cincinnati, 
Serv. Bty., First Lieutenant James D. 
Waller; Second Lieutenant Ralph E. 
McAfee. At St. Paul, AA Co., Captain 
Clate C. Snyder, First Lieutenant Ed- 
ward Selby. 

2nd_ District: St. Louis. Major 
George H. Asterhout, jr., commanding. 
At St. Louis, 6th Bty., Captain Joseph 
I. Nettekoven; Hg. Bty. 1 Bn., First 
Lieutenant Edward G. Hagen; Hq. Bty. 
2 Bn., Second Lieutenant Gregon A. 
Williams. At Kansas City, 13th Bty., 
Captain John B. Wilson; 9th Bty., 
Second Lieutenant Gerald H. Steenberg. 
Second Lieutenant Herbert P. Becker. 
At Qmaha, 95th Co., First Lieutenant 
Wililam F. McDonnell, L Tank Platoon, 
Second Lieutenant John D. Muncie. 


Southern district, headquarters, At- 
lanta, Ga.: Maj. Alfred A. Cunning- 
ham, inspector; Second Lieut. Clifton L. 
Marshal, adjutant. 

At Atlanta, Bn.: First Lieut. 

Bernard, Dubel, First Lieut. John R. 
Street, Second Lieut. John W. Lasko. 
At Parris Island: Capt. Otto E. Bartee, 
First Lieut. Francis I. Fenton. At Fort 


Sig. 





Worth: Capt. Alfred Dickerson, Second 
Lieut. Dudley W. Davis. ® 

The medical officer in charge at Fifth 
Regiment headquarters is Lieut. William 
B. James (M. C.), U. S. N. 

Lieut. Frederic N. Pugsley (M. C.), 
U. S. N., is designated as the medical 
officer of the 10th Regiment. 

The following officers will report to 
Brig. Gen. Logan Feland, commanding 
general,,EKastern Mail Guards, for duty 
on his staff: Col. Douglas C. McDougal, 
chief of staff; Maj. Marion B. Hum- 
phrey, assistant chief of staff (opera- 
tions and training); First Lieut. Arthur 
D. ‘Challacombe, aide de camp. 


Candidates Selected 
| For Military Academy 


List Announced Includes Three 
Designated by President 
Coolidge. 


The Department of War announced on 
October 22 the selection of eight candi- 
dates from seven States and three by 
President Coolidge from the United 
States at large, to take the entrance ex 
aminations for the Military Academy at 
West Point, N. Y. 

The full text of the announcement fol- 
lows, the name following that of the 
State being the nominator or congres- 
sional district from which the appoint- 
ment is to be made: 

The following-named candidates have 
been designated during the past week for 
the Military Academy entrance examina- 
tion to be held beginning on March 1, 
1927, with a view to admission to the 
Academy on July 1, 1927: 

Idaho, Senator Borah, Paul Edward 
Bucher, first alternate; Bonners Ferry. 

Iowa, Eighth District, Carl Otto Wood, 
Moulton. 

Kansas, First District, Charles Low- 
man Decker, Oskaloosa; Frederick Abra- 
ham Kinzie, Hiawatha; Warden Garris. 
first alternate; (two vacancies) for Fort 
Leavenworth. 

Kentucky, Senator Sackett, Raymond 
Taylor Lester, Danville. 

Minnesota, Third District, Arnold 
Everett Carlson, 606 Thirteenth Avenue 
North, South St. Paul; Eighth District, 
Leo P. Dahl, second alternate, 219 Co- 
nan, Ely. 

Pennsylvania, Twenty-third District, 
Samuel LeRoy Preston, Osceola Mills; 
Alpha Willis Colgrove, first alternate, 
Smethport. 

Tennessee, Fifth District, Franklin P. 
White, Lewisburg. 

United States at Large, President 
Coolidge, Reed Montgomery, care First 
Lieutenant H. G. Montgomery, A. C., Air 
Corps Field Service Section, Supply Di- 
vision, Fairfield, Ohio; Charles H. Bone- 
steel 3d, 3220 Klingle Road N. W., Wash- 
ington, D. C.; Fayette C. Woodworth, 
Fort Lawton, Wash. 





Battleship ‘Wyoming’ 
To Be Modernized 


Announcement has just been made by 
the Department of the Navy that, on 
October 25, the battleship “Texas” will 
become the flagship of the Scouting 
Fleet. The Texas, which has been under- 
going structural changes at the Nor- 
folk, Va., navy yard, will join the Scout- 
ing Fleet at Guantanamo Bay, Cuba. 
The full text of the announcement fol- 
lows: 

Vice Admiral Ashley H. Robertson, 
U.S. N., commander of the United States 
Scouting Fleet, will shift his flag from 
the U. S. S. “Wyoming” to the U. S. S. 
“Texas” on Monday, October 25. The 


Aeronautics 


Japan Is Reported 


Planning to Develop 
Three Air Routes 


Commercial Attache at To- 
kyo Advises Appropriation 
ef 11,200,000 Yen Will 
Be Requested. 


C. E. Herring, American Commercial 
Attache, at Tokyo, in a report to the De- 
partment of Commexce, which was an- 
nounced on October 22, states that, ac- 
cording to preliminary reports, the Japa- 
nese Ministry of Communications will re- 
quest 11,200,000 yen in its budget for the 
development of new air routes and the 
subsidizing of air pian: = compa- 
nies. Keen interest in commércial avia- 
tion is being evinced by the Japenese, Mr. 
Herring reported, and it has recently 
been stimulated by actual and proposed 
flights from Central Europe to Japan. 

The full text of the Department’s an- 
nouncement follows: 

The Japanese Ministry of Communica- 
tions will request 11,200 yen, in the forth- 
coming budget for the development of 
new air routes and the subsidizing of air 
transportation companies. Japanese inter- 
est in commercial aviation is as keen as 
that in European countries and it has re- 
cently been stimulated by actual and pro- 
posed flights from Central Europe to 
Japan. 

The proposed new air lines are from 
Takyo to Dairen; from Osaka to Shang- 
hai, and from Tokyo to Saporo. The first 
two routes are to be established by April, 
1932, and of the appropriation for this 
year, it is estimated that 7,000,000 yen 
will be expended for physical sites; 
2,000,00 yen for hangars; 1,500,000 yen 
for the establishment of wireless and 
telegraphic stations. Flying equipment 
on the first two routes is estimated at an 
additional 8,000,000 yen. 


Artillery Searchlight 
Used in Photography 


Anti-Aircraft Device Makes 
Possible Night Picture of 
State Capitol. 


The Militia Bureau of the Depart- 


ment of War has just announced that 
the use of an anti-aircraft searchlight 
has made possible the taking of pictures 
at night of the State capitol at Con- 
cord, N. H. The incident is described 
in the following anouncement of the 
Bureau, which is given in full text: 

Battery H, 197th Coast Artillery, 
Anti-aireraft, New Hampshire National 
Guard, known as the “Searchlight Bat- 
tery,” was recently called on for as- 
sistance by L. B. Painting of Concord, 
N. H., photographer for the Kimball 
Studio, in the making of a special night 
camera study of the statehouse for use 
in illustrating a booklet being prepared 
for distribution by the Concord Cham- 
ber of Commerce. 

One of the powerful searchlights of 
the battery was placed in the avenue 
facing the statehouse, and its beams 
played over the front of the building, 
from foundation to the crest of the 
eagle on top of the dome, for several 
minutes, while the cameras clicked in- 
cessantly, following the center of il- 
lumination as the light played up and 
down in front of the picture. 

The picture giving the desired effect 
was made possible by the army anti- 
aircraft searchlight only after every 
other means of local illumination had 
failed. 

The first squad of Battery A, under 
command of Corporal George L. Crane, 
and under the general supervision of 
Lieutenant Francis Crowley, manned the 
searchlight for the picture taking. 


Brazil Naval Mission 
Personnel Is Altered 


Department of the Navy An- 
nounces Changes in Tech- 


nical Officers. 


Three changes in the personnel of the 
American Naval Mission to Brazil have 
just been announced at the Department 
of the Navy. The changes, which are de- 
scribed as routine, have to do with the 
technical officers of the mission. The full 
text of the announcement is as follows: 

Commander Alexander M. Charlton, 
now attached to the Bureau of Engineer- 
ing, Navy Department, has been ordered 
to the United States Naval Mission to 
Brazil to relieve Lieutenant Commander 
W. R. Carter. Commander Leigh Noyes, 
now attached to the Office of Naval In- 
telligence, Navy Department, has _ re- 
ceived orders to relieve Comamnder A. L. 
Bristol, of the same Naval Mission, and 
Lieutenant Paul Cassard, now attached to 
the Bureau of Inspection and Survey, has 
received orders to relieve, Lieutenant L. 
T. Hundt, also of the Naval Mission. The 
above changes are routine, the three offi- 
cers to be relieved having completed their 
tour of duty with the mission at Rio de 
Janiero. 





“Wyoming” has gone to-the Navy Yard, 
Philadelphia, for modernization, to in- 
clude installation of additional protec- 
tion against submarine attack, installa- 
tion of antiair deck protection, and con- 
version from coal to oil burning. The 
“Texas,” which has been undergoing sim- 
ilar modernization at the Navy Yard, 
Norfolk, since July 31, 1925, will prob- 
ably put to sea October 31, for a shake- 
down cruise before joining the Scout- 
ing Fleet in Guantanamo Bay. 
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Federal Officials Sees Need of Widening 


Influence of College Geology Courses 


Dr. George Otis Smith Declares More Students -Should 


Adopt Subject for 


Cultural Study. 
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self by field study, proves itself as it 
adds fact to fact, principle to principle, 
and theory to theory. Next comes the 
demand for geologists to apply 
science which has become an art—its 
facts and theories—to practical ends. 


“We have witnessed both of these stages | 
in the development of practical geology,” | 


he said, “and together they best describe 
the progress made by this art in the 
last 50 years.” 

Dr. Smith stated that the rise and 
growth of applied geology is best ex- 
emplified by the development of mining 
geology and of petroleum geology, both 
of which arts, he added, have won recog- 
ntion in the business work of today. 

Dr. Smith spoke on “Geology at Work.” 
The full text of his address follows: 

In history exact dates may be as dif- 
ficult to determine as they are hard to 
remember. Indeed, the few dates we 


do easily recall, such as that generally | 
assigned for the discovery of America, | 
At the beginnings of | 
great reforms, or of significant intellec- | 


may be wrong. 


tual awakenings, or even of noteworthy 
industrial developments, seldom has 


zero hour. 
record human progress with the scien- 
tific accuracy of the laboratory. 


Fifty years, however, is an interval 
sufficiently long to observe changes that | 
indicating both the | 
trend and the rate of progress, even | 
though events during that interval may | 


are significant as 


not be matters of exactly timed record. 
Especially is such an appraisal possible 
when we review the half-century of the 
teaching of geology at Johns Hopkins, 


for that period happens to be coincident | 
with a period of rapid evolution of this | 


branch of science. These 50 years have 
witnessed the organization of university 
departments for the postgraduate study 
of geology, the revival of State geolog- 
ical surveys, the creation of a compre- 
hensive ,Federal Survey, and the popu- 


lar recognition of geology as a profes- | 


sion. These are not separate incidents 
in the progress of geology—rather, they 
are interrelated and interdependent ac- 
complishments and together they define 
the resultant trend. 

Graduates of Johns Hopkins who have 
been in close touch with geologic educa- 
tion in our colleges and universities can, 
better than I, measure and describe the 
growth in scientific theory that has been 
so evident in these 50 years. Not wholly 
distinct from this growth and yet some- 
what different has been the influence ex- 
erted by the investigations conducted at 
public expense, and in tracing this in- 
fluence in the evolution of the science of 
geology it is not easy to distinguish 
sharply between the State and Federal 
surveys. Perhaps it is better for the 
present observer to treat of the influence 
of official surveys in the more objective 
way by mentioning the contributions that 
have come from the field study of geo- 
logic problems. 

State and Federal Surveys. 

Field work has been, for the greater 

part of this period, preeminently the 


function of State and Government sur- | 


veys. For a generation and more, be- 


fore this period began, the tSate organi- | 


zations had conducted geologic work of a 
high order and for a decade the Federal 


geological work had been in a strong in- 
dependent position, in contrast to the con- 
dition of geology in earlier days when, | 


in the words of Clarence King, it was 
“dragged in the dust of rapid explora- 
tion.” At the beginning of this period, 
then, geology was well represented in 
the field by a considerable body of pro- 
fessional workers. And viewed in the 
light of present-day conditions, that field 
activity of 50 years ago seems to have 
been a direct answer to the demand for 
applied geology. It was a time of in- 
dustrial awakening. ; ; 
The development of the applied science 
of geology has shown two phases, only 
partly separated time. In the earlier 
phase the science establishes itself by 
field study, proves itself as it adds fact 
to fact, principle to principle, and theory 
to theory. Next comes the demand for 
geologists to apply the science which 


has become an art—its fact sand theories | 


—to practical ends. We have witnessed 
both of these stages in the development 
of practical geology, and together they 
best describe the progress made by this 
art in the last 50 years. 

When we sum up the record with the 
statement that as a result geology is 
now at work, we do not overlook the fact 
that field activity has made other con- 
tributions: The Western field work by 
by the Federal surveys that preceded 
the present United States Geological 
Survey laid the foundations for the ad- 
vances in petrographic, physiographic 
stratigrahpic geology whereby these 
branches have now reached so high a 
scientific level. All this progress was 
the direct contribution of field explora- 
proation and examination. Yet the 
geology that has won out helped by these 
other branches, is applied geology— 
geology put to work in the service of 
man. 

Applied Geology’s Growth. 

The rises 
geology is best exemplified by the de- 
velopment of mining geology and of pe- 
troleum geogolgy. Both of these arts 
have won recognition in the business 
world of today, and both have been de- 
veloped in the course of intensive field 
campaign under the auspices of official 
surveys. 


Emmons and Leadville—names__ that 


suggest each other, the man and his | 
opportunity—can together be taken as 


marking the beginning, in our own coun- 
try, of a new science of the geology 
of ore deposits. 
western mining camps progress 
made, as the years followed, by the 
slow process of coordinating and apply- 


ing the facts painstakingly collected in ! 


the | 


! principles. 
there been anyone present alert enough 
to punch the time-clock of history on the | 
We should not expect to | 


, the mines. And now we have come to 
| that stage in the gradual evolution of 
, the science of ore deposits when we 
may hope to apply mining geogolgy to the 
finding of ore. In the earlier phase the 
geologist was being educated by what 
the mines offered for observation and 
study; now he has begun to pay for 
his education by helping to discover 
mines. Times have changed: mining 
geology found its opportunity to grow 


entered a period of utilizing low-grade 
material when the hunt fg ore must 
be more intensive and musf enlist every 
possible method of discovering hidden 
treasure. Geology comes to the aid of 
mining just at the time when we real- 
ize that while the world faces an ever 
increasing demand for metal the easily 
found ore bodies have already been de- 
veloped and more or less worked out. 

And a similar story can be told of an- 
other field of industrial endeavor. 
in a decade or so the science of oil 
geology has been evolved through the 
collection of facts and the deduction of 
Though this branch of ap- 
plied science has perhaps attained only 
the stature of youth, it has been forced 
by circumstances to take up the man- 
sized task of finding oil. -Doutless it 
might be better if oil geology were given 
sufficient time to reach full maturity, but 
the fortunate outcome of this precocious 
growth is that the oil companies today 
find ready for their aid an agency that 
was not available only a few years ago. 

Pionecr Oil Geologist. 

As we look back to these recent be- 
ginnings of the application of geology 
to the discovery of oil, we realize that 
the anticlinal hypothesis brought in the 
new day. Many have contributed to the 
development of this fundamental theory, 
but I. C. White must be credited with 


| giving the new idea a standing with the 


practical men who test out scientific 
prophecy with the drill. And Dr. White 
may also be regarded as the pioneer 
among consultng petroleum geologists, 
at present by far the largest group in 
our profession. This progress has been 
rapid; only six years ago in addressing 
the American Association of Petroleum 
Geologists I could refer to the happy 
fact that the pioneer in placing geology 
at the service of the oil industry had 
been chosen as the president of this na- 
tional society with its large membership 
of workers in this new field. 

{n my opinion the element that has stim- 
ulated the growth of applied geology and 





and growth of applied | 


strengthened it at every stage in that 
growth is the promptness with which the 
judgments of the geologist are put’to the 
test. Not only does geology at work use 
the facts gained from field observation, 
but its engineering accuracy is always 
subjected to an immediate proof on the 
ground. The true worth of the petroleum 
geologist’s science is shown up by the 
drill before there is any opportunity to 
forget what was predicted or who pre- 
dicted it. Direct responsibility of this 
kind has a tendency to hasten the evolu- 
tion of a very practical science. So these 
recent years have witnessed the develop- 
ment of specialized geology—highly 
scientific at heart but truiy utiiitarian in 
application. 

Recognition of geology as practical, 
as an art as well as a science, has been 
the crowning event in its history during 
these 50 years. Industry now demands 
geologists to apply the science to meet 
industrial needs. In the last decade alone 
the annual consumption of mineral raw 
materials has doubled, additional reserves 
are demanded, and it is the geologist who 
must direct the search for new supplies. 
There has been similar expansion in the 
construction of skyscraping buildings, 
mountain - piercing tunnels, and _ lake- 
creating dams and fortunately the con- 
structing engineer has at last begun to 
consult the geologist as a promising 
source of the needed aid, by reason of his 
special knowledge of the third dimen- 
sion of the earth’s crust. So it happens 
that today we find geology and geologists 
mentioned dn the front page of the daily 
newspaper, and in bankers’ descriptions 
of bond issues, as well as in the columns 
of the technical journals. 

This gratifying expansion of the field 
of applied geology has been followed by 
the expansion of the profession. When 
some of us left the Johns Hopkins Lab- 
oratories only three avenues were open 
to us for employment—the Federal and 
State surveys and the college faculties; 
and then the membership roll of the 
Geological Society of America, number- 
ing a little over 200 names, was a nearly 
complete directory of American geolo- 
gists. Now, 30 years later, the pro- 
fession of geologists presents many open- 
ings, some of them more attractive than 
anything that was in sight in our day; 
and not only has the Geological Survey 
of America more than doubled its mem- 
| bership, but there is a strong profes- 
sional society limited to the recognized 
workers in a single field of geology—the 
American Association of Petroleum 
Geologists, whose membership numbers 
over 1,500, three times that of the older 
' society. Nor is this the only expansion, 
| for another younger organization, the 
Society of Economic Geologists, with as 
| many members as the Geological Society 
of America had 30 years ago, represents 
a different phase of professional geology. 
Naturally, there is considerable dupli- 
| cation in the rosters, but the existence 
of these younger and intensely active 
societies is proof of the growth of the 
profession and furnishes a fair measure 
of that growth. 

No. review of these 50 years of prog- 
ress would be complete without a glance 
at the present status of geology as a 
science. We may well ask ourselves 





Here and in the other | 
was | 


what is the effect of this active demand 
for practical geologists upon the sci- 
ence itself. The-geologist at work knows 
from practical experience that each new 
application of his science to the require- 


| tablished 


| sity of California, 
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Science 


Six Colleges Rep ort 
100% Enrollment 
For Naval Seie I 


Department of the Navy 5 

Sixty Students Taking) 
Course Authorized 

by Congress. E 


One hundred per cent enrollmer 


reported in the naval science course 
by the Department of 


: ; | Navy in six universities this Fall 
in the period of bonanzas; now we have . : 
| cording to an official announcement f 


99 


oe. 


Yale, Ha 
Georgia Tech., U 
and Universit 
Washington were the institutions chi 
under the authorization of Congress 
year and each has a full complemer 
30 students enrolled. The full tex 
the announcement follows: 

Enrollment in Naval Units estab! 
at six universities the opening of 
1926 college year has met with such 
thusiastic response that the succes: 
the project, authorized by Cong 
March 4, 1925, seems assured. In 
of the six universities the initial q 
of enrollments, limited this year by 
Navy Department to 60 freshmen 
dents, has been filled. Naval office 
charge of one unit have been force 
refuse enrollment to as many as 80 
ditional applicants. 

The six universities which have 
stalled the course in naval science 
tactics ara Yale, Harvard, Northwes' 
University, Georgia Institute of T 
nology, University of California and 
University of Washington. Instruct 
for three hours in each week has 
commenced in navigation, seaman 
and ordnance. The installation of 
course has met with full cooperation 
assistance on the part of the college 
thorities. Students in the naval 
will be graduated at the end of a f 
year course with the rank of Ensig 
the Naval Reserve. The Navy Depi 
ment expects to provide a 15-day 
on ships of the fleet during the com 
summer for students of the course. 


public October 


Northwestern, 


ments of the engineer calls for a co 
sponding reinforcement by — scien 
truth. It is this opening up. of 
vistas, that has led the petroleum ge 
gists, for instance, to be so outspo 
in their recognition of scientific rese 
as absolutely essential, and becau: 
this larger vision, the oil industry 
rallied to the support of research, m 
ing possible a program far more i 
sive than was ever thought of a 
years ago. Geology at work is b 
up scientific research. 

In another respect, however, I 
that the present trend is less enco 
ing. The arrival of the professid 
geologist in force has pushed other 
dents of geology into the backgroy 
and far too little attention is be 
given to the teaching of geology 
cultural study. Our science is to 
looked upon as far more than a sub 
for vocational training. No line 
scientific thought leads more directly 
the contemplation of the good, the t 
and the beautiful. Professor Parks 
his presidential address before the B 
ish Association, has laid strong emphé 
on this cultural value of geology, de 
ing culture as “all that tends to up 
the spirit, to induce contemplation, 
direct the thoughts to the mysterie 
time and of life, to awaken an apf 
ciation of beauty, and to inspire 
soul.” 

The demand for specialized train 
of the professionals obviously is be 
met at the expense of general geold 
education for the far greater numb 
who are preparing for citizenship. 
should we disregard the claims 6f 
amateur geologist—-that type of earn 
student who half a century ago m 
geologic observation a hobby and ¢ 
tributed valued facts to the science. 
danger is that our courses in geo 
are becoming too narrow at the expe! 
of the broad, philosophic, truly ed 
tional outlook which the story of 
earth opens up to the college stud 
whether or not he is planning to beed 
a geologist by profession. 

The phrase ‘“‘geology at work’”’ perh 
best expresses the status of our sci 
in 1926, yet the highest success in 
professional geology can not be attail 
unless there is among citizens gener 
a widespread understanding of geol 
and, more than this, among colli 
graduates a fine appreciation of 
science and its cultural value. As 
illustration of this need of a wider 
semination of the general truths 
geology, the oil geolagist can best se 
the public if the public understand 
his discovery of the hidden resoures 
not a magician’s trick but simply | 
application of common sense fortil 
by a large array of carefully obser 
facts; and again, the adminsitrato 
public surveys will find the task of 
taining Government support for a br 
and continued program far fess diffi 
if the legislative personnel includes 
of culture who know’ geology of © 
kind that was taught in “Geology: 
by Professor Shaler. up 

Applied geology that is self-cent 
is certain to fail. The price o 
ued success. and of increasing usefull 
will be found in laying a deeper 
broader foundation in research and 
cation. And the attraction that sei 
research naturally has for the 
trained geologist should not blind: 
eyes to the large opportunity for exte 
ing the humanizing influence of ) 
to the multitude of students ‘ 
troop through our colleges. One 
Washington chemists; Dr. Blum 
haps best weighed in his b 
aims of science. He says: 
seen much of science for industr 
we have heard much of scien 
science’s sake; we need more ¢ 
for humanity’s. sake.” ~~ 


con! 
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Of Invested Capital 
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educt Portions of Cost 
n Income Returns Dur- 


ing Life of Agreement. 


cst Hote, Company, APPEAL; 

DARD of TAx APPEALS, No. 2933; Oc- 
20, 1926. 

his controversy arises from the com- 

doner’s exclusion of the value of a 

leasehold from the invested cap- 

of the petitioner for the taxable 

1920 and 1921, and from his dis- 

ce of deductions from gross in- 

e on account of the depreciation of 

leasehold. The taxpayer was held 

» entitled to deduct aliquot parts of 

of the lease in making tax returns 
the term of the lease. 

dward J. Dillon, C. P. A., appeared 

the taxpayer; Robert A. Littleton, 

'., for the commissioner. 
Whe full text of the board’s findings 
F opinion follows: ; ; 
Mindings of Fact: The petitioner is a 
ssouri corporation, which was incor- 
lated on September 17, 1917, with au- 

ized capital stock in the amount of 
6,000, divided into 300 shares of the 
| value of $100 each, all of which was 
hed for certain hotel equipment which, 

parties agree, had a value of $12,000, 
the date of incorporation. 

Lessee Conducted Hotel. , 

‘rom September 17, 1917, until Au- 
it 12, 1918, all the stock of the peti- 
her was owned by John C. Lane and 
er stockholders, and the hotel ope- 
ed ‘by the corporation was conducted 

managed by Lane, who was the 
er of the leasehold on the ground and 
dings occupied and used for hotel 
poses, and known as the Midwest 
el Company, and was personally re- 
msible to the owners of such real 
te for all rentals reserved by the 
ns of the lease. 

m August 3, 1918, Lane entered into 
ontract to acquire and sell all the 
k of the Midwest Hotel Company 

the leasehold of the real estate on 

in which the Midwest Hotel Com- 
y was operated, to S. J. Staats for 
,000. On August 12, 1918, this con- 

was accomplished by the delivery 
290 shares of the stock of the Mid- 
st Hotel Company to Staats, together 
h a supplementary agreement that 
remaining 10 shares would be so de- 
bred, and by the delivery of a sub- 
se of the real estate running from 

n C. Lane to the Midwest Hotel Com- 
hy for a term extending from August 
1918, to August 26, 1926. 

s a result of this transaction, the 
dwest Hotel Company, on August 12, 
8, came into possession of and owned 
gible property of the value of $33,- 
, to wit, hotel furniture and equip- 
mt that was worth $10,000 and a lease- 
id on the real estate occupied by the 
el which had been acquired from Lane 
Staats at a cost of $23,000 and, which, 
the direction of said Staats, had been 
de by Lane directly to the Midwest 
tel Company. ° 

Capital Was $12,000. 
Dpinion: Lansdon: The Midwest 
tel Company, previously operated 
er as a partnership or individual bus- 
SS, was incorporated on September 

1917, and, so far as the record of 
S proceeding shows, an interest in ex- 
Bs of 50 per cent remained in the 
mds of prior owners. Its statutory 
yested capital at the date of incorpo- 
jon, as limited by Section 331 of the 
venue Act of 1918, therefore, was $12,- 
), which the parties agree was the cost 
the prior owners of all the assets 
quired for stock of the par value of 
0,000. 

Prior to August 12, 1918, a sub-lease 
the property used by the petitioner 
S acquired by Staats at a cost of $23,- 
0. Such leasehold was paid into the 

poration by Staats on August 12, 1918, 
id, from that date, was an element 
its invested capital. 

It is contended by the commissioner 
at, inasmuch as the sub-lease_ was 
ver actually made to Staats, although 
was proved that he paid $25,000 there- 

, it was acquired by the corporation 
thout cost and, therefore, cannot be 
ken into invested capital at its cost 
Staats or at any other figure. 

We are not impressed by this argu- 
pnt. Staats bought and paid for the 
Ase prior to August 12, 1918. That 
instrument evidencing such purchase 
d ownership had not been executed, 
regard as immaterial and as affect- 
the form rather than the substance 
the transaction. 
From the evidence and the law, we 
melude that the statutory invested cap- 

of-the petitioner at August 12, 1918, 
luded hotel equipment originally paid 
for stock at a value of $12,000, and 
e leasehold on the real property ac- 
ired by Staats at a cost of $23,000, 

hd by him paid into the petitioner. 
We also find that the petitioner is en- 
led to recover the cost of such lease- 
bid during the period from August 
, 1918, to August 26, 1926, by annually 
bducting aliquot parts of such cost from 

annual gross income. Appeal of 
pinbach Company, 8 B. T. A. 348, 
Judgment will be entered on 15 days’ 
btice, under Rule 50. 


BE] 


pmmissioner Sustained 
By Board of Tax Appeals 


No. 6277; Brooks, 
rooKs, M. J., No. 
6279; BALDWIN, Wi.uIs, No. 6317; 
Donsarv, Boyez, No. 6318; Dixon, 
TrHorNTON, No. 6319; HoFrMan, H. 
D., No. 6351; Woovy, CHARLES L., No. 
9585; Rose, CuHaries B., No. 10270; 
Simmons, ZALMON G., No. 10412; Ap- 
PEALS; BoARD OF Tax APPEALS, OcTo- 
BER 20, 1926. 
A. R. Baar, Esq., appeared for peti- 


PIRO, MORRIS, 
Isaac, No. 6277; 
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Tax Reduction Incomes for Year 1923 
icable de in 192 , 
Held Inapplicable to Return Made in 5 For Use in 1918 Held 


Board of Tax Appeals Sustains Commissioner in Action 
Involving Meaning of Statute. 


CoLiP, CHARLES, APPEAL; BOARD OF Tax 
APPEALS, No. 6276; Ocroser 20, 1926. 
The issue, in this appeal from a defi- 

ciency of $277.89 individual income tax 
for 1924, of which $125.69 is in contro- 
versy, is whether the commissioner prop- 
erly disallowed the application of 25 per 
cent reduction to that portion of peti- 
tioner’s income returned for 1924 as 
came from the proportionate 1923 earn- 
ings of his partnership, which had a fis- 
cal year. 

Arnold R. Baar appeared for peti- 
tioner; F. 0. Graves, for the Commis- 
sioner. 

The full text of the Board’s findings 
and opinion follows: 

Petitioner was &@ member of a part- 
nership. The partnership kept its books 
and made its partnership return for the 
fiscal year ending January 31, 1924. In 
his return for the calendar year 1924, 
petitioner reported $8,206.70 as income 
from the partnership. Eleven-twelfths is 
$7,522.61, and this amount is attributed 
to 1923. 





The commissioner computed the tax 


| by applying the 1923 schedule to $7,- | 


522.61 without making any allowance by | 
credit or refund of 25 per cent under 
section 1200 of the Revenue Act of 1924; | 
and, thus computed, the 1923 tax is | 
$560.75. 

Opinion By Mr. Sternhagen. 

This case is one of several, all pre- 
sented together upon agreed facts. The 
dispute is founded in the commissioner’s | 
application of the 25 per cent reduction 
prescribed by Title XII of the Revenuc | 
Act of 1924. In each case the individual | 
petitioner in 1925 made his return for 
the calendar year 1924. In this return, | 
pursuant to section 218 and section 
207 (b), Revenue Act of 1924, he included | 
as 1924 income his distributive share of 
partnership net income for its fiscal year 
ending in 1924, part of which in each 
case was in 1923. Upon the basis of | 
such return he paid his tax in 1925. 

In computing his tax he ascertained 
(the mathematics not being in dispute) 
the proportionate tax at 1923 rates upon 
1923 income and reduced this by 25 per 
cent before including it as part of the | 
composite 1924 tax prescribed by sec- 
tion 207 (b). The commissioner de- 
termined that the 25 per cent reduction | 
of the 1924 act had no application to 
taxes paid in 1925 under returns filed in | 
1925 of statutory income of 1924, and | 
by recomputing the tax without such re- | 
duction he found the deficiency in ques- | 
tion. 


} 


Meaning of Statute Involved. 

The commissioner relies upon the let- 
ter of the statute which, he says, clearly | 
expresses the deliberate intention of 
Congress and leaves no room for con- 
struction. The petitioner says he is thus 
deprived of a reduction in the tax on 
1923 income which was plainly intended 
to be bestowed on all, and this he says 
can be found in the language of the 
statute itself. 

By section 218 of the Revenue Act of 
1924 (which is substantially similar to 
section 218 of the Revenue Act of 1921) 
a@ partner is taxable individually upon 
his distributive share of partnership in- 
come for the fiscal year ending within 
his Own taxable period; and by section 
207 (b) the tax upon such income is a 
composite tax of the rates of the earlier 
statute applicable proportionately to the 
income of the earlier year and the rates 
of the later statute applicable propor- 
tionately to the income of the later year. 
This statutory plan arises from the dif- | 
ficulties inherent in the nature of a part- 
nership as an aggregation of individuals | 
rather than a legal entity, and the legis- | 
lative intent to tax the individual upon 
his share and not the partnership upon 
the whole. 

Plan of Levy Discussed. 

While it may be, as counsel for the | 
petitioner suggests, that a strict regard 
for all the legal attributes of partner- | 
ships would lead to the conclusion that | 
the income of a partner for his taxable 
period includes his exact share of part- 
nership income within that period, we 
have no doubt that, recognizing the ut- 
ter confusion and impracticability in- 
volved in that notion, Congress may 
adopt a more workable plan. Its broad 
power of reasonable classification .in or- 
der to levy a fair and equitable tax ca- 
pable of ready computation by the tax- | 
payer and efficient administration by the 
Government breaks through the under- 
brush of meticulous legal refinements. 

If each partner’s share for his own 
taxable period were to be included in 
his income, it is conceivable that in a 
large firm the books would need to be 
ruled down from month to month in 
order that any partner could ascertain 
his personal income for his own fiscal 
or calendar year. To recognize the con- 
fusion of this and substitute the simpler 
plan of regarding the individual’s share 
of the firm’s fiscal income as his own for | 





the year when the firm’s annual income | 


is ascertained and taxing this at the com- 
posite rate of both years, is so clearly 
reasonable that the technical legal argu- 
ment must fall before it. 


Section is Quoted. 

Section 207 (b) prescribes the com- 
posite tax in the following language: 

“Tf a fiscal year of a partnership be- 
ins in one calendar year and ends in 
another calendar year, and the law ap- 
plicable to the second calendar year is 
different from the law applicable to the 
first calendar year, then (1) the rates | 


tioners in cases 6277 to 6351 and 10270; 
R. M. White, Esq., in No. 9585; Daniel 
Burke, Esg., in No. 10412; F. O. Graves, 
B. G. Simpich, and D, D, Shepard, for the 
Commissioner. 

The decision of the question involved in 
these proceedings was held, by the Board, 


to be governed by Appeal of Charles Co- | 


| statutory schedule of the earlier act 


| means. 





lip, 5 B. T. A. ——,, (United States Daily, 
Index page 2848). Judgment was entered 
for the Commissioner, 


for the calendar year during which such 
fiscal year begins shall apply to an 
amount of each partner’s share of such 
partnership net income (determined un- 
der the law applicable to such calendar 
year) @qual to the proportion which the 
part of such fiscal year falling within 
such calendar year bears to the full fis- 


| cal year, and (2) the rates for the. cal- 


endar year during which such fiscal year 
ends shall apply to an amount of each 


| partner’s share of such partnership net 


income (determined under the law appli- 
cable to such calendar year) equal to the 
proportion which the part of such fiscal 
year falling within such calendar year 
bears to the full fiscal year. 

“In such cases the part of such income 
subject to the rates in effect for the most 


| recent calendar year shall be added to 


the other income of the taxpayer subject 
to such rates and the resulting amount 
shall be placed in the lower brackets of 


| the rate schedule applicable to such year, 


and the part of such income subject to 
the rates in effect for the next preced- 
ing calendar year shall be placed in the 
next higher brackets of the rate sched- 
ule applicable to such year.” 

In the ordinary case this is clear—the 
is 
applied to the proportion of the income 
attributable to the earlier year and the 
later, schedule to the later proportionate 
income and the two added together con- 
stitute the tax on the whole. 


Tax Held An Entirety. 
It is not said that the income shall be 


| regarded as of two years or that the tax 


is &@ tax to any extent for the earlier 
year. See Appeal of Schilling, 3 B. T. A. 
936. The income is all income of the 
later year, the tax ugon which is, in rec- 
ognition of the source of the income, 


| measured pro tanto by the schedule of 


both years. 
With this general plan embodied in 
the proposed revenue bill of 1924, Con- 


| greSS was brought to a consideration of 


the surplus in the Treasury and the pro- 
posal to reduce the tax on 1923 income. 
Our attention is called to some of the 
statements made on the floor of the 
House indicating that Representative 


| Garner wanted the rates of 1923 changed 


before the 1923 returns were filed and 
that, in explaining the plan of the Ways 
and Means Committee bill as finally 
adopted, Representative Green said: 

“Of course, this flat reduction of 25 
per cent is not scientific, but it is some- 
thing that everyone can understand. 


| Even the man who runs may read this 


know exactly what it 
He knows he is going to get 
one-fourth off his taxes for this year. 

“It would be absolutely impossible at 
this time when the bill cannot be passed 
until after a number of parties have al- 
ready paid their taxes and already made 
up their returns; and to put in force the 
system which is provided in the bill 
would produce utter chaos. There is 
only one way of getting at it, and that 
is the way suggested in the bill, by mak- 
ing a simple, flat reduction all the way 
through.” 

Committee Reports Cited. 

The reports, both of the Senate Fi- 
nance Committee and the House Ways 
and Means Committee, contained the fol- 
lowing identical langauge: 

The bill provides for two forms of tax 
reduction: 

“(1) Temporary and immediate relief 
to taxpayers by a 25 per cent reduction 
of the income tax payable in the year 
1924 on 1923 taxable income. The esti- 
mated reduction resulting from this pro- 
vision is as follows: 

“Fiscal year 1924. .........$128,010,000 
“Fiscal year 1925.......... 104,740,000 


provision and 


“Total reduction ........ $232,750,000 

““(2) Permanent relief by the revision 
of the revenue act of 1921 through the 
reduction of certain taxes and the re- 
peal of others * * *.” 

Upon this background, Congress en- 
acted Title XII with the heading ‘‘Reduc- 
tion of Income Tax Payable in 1924,” 
Section 1200 (a) is as follows: 

““Any taxpayer making return, for the 
calendar year 1923, of the taxes imposed 
by PartsI and II of Title II of the Reve- 
nue Act of 1921 shall be entitled to an 
allowance by credit or refund of 25 per 
centum of the amount shown as the tax 
upon his return.” 

The letter of the statute is quite pre- 
cise. It provides to a taxpayer making 
a return for 1923 an allowance by credit 
or refund of part of the tax shown 
thereon—not a retroactive reduction by 
way of recomputation of the 1923 tax, 
but a credit or refund of part of the tax 
assessed or collected upon 1923 returns 
under the 1921 act. The tax imposed by 
the earlier act remains unaffected in all 
the details of its computation. 

Example Given. 

An amended return, for example, filed 
in 1925 for 1923, would contain all the 
data and arrive at the same tax which 
was originally required before the 1924 
act was passed. It would be governed 
by the 1921 act except as amended by 
the 1924 act. But Title XII of the 1924 
act does not amend the 1921 act. It pro- 
vides for the first time for the credit 


| or refund of 25 per cent of the “‘amount 


shown as the tax.”’ 

The petitioner urges that the effect 
of this is to reduce the rates of 1923 and 
thus that, in making his 1924 return, he 
complied literally with the requirements 
of section 207 (b). We think that the 
language of Title XII is to clear to per- 
mit of this construction, and also that 
the plan of the reduction is panne! 
to it. | 

The retroactive modification of the | 
1923 tax by substituting the reduced 
rates of the 1924 schodule was Consid- 
ered and rejected by Congress. Instead 
an “unscientific—simple flat reduction” 
to the taxpayer of “one-fourth off his 
taxes for this year,” which “‘the man 
who runs may read * * * and know 


Partnership 


Earnings 


Payment to Railroad 


Not Income for 1922 


Board of Tax Appeals Grants 
Company Redetermina- 
tion From Finding of 
Deficiency. 


CINCINNATI, FINDLAY & Ft. WAYNE 
RAILWAY CoMPANY, J. B. CAROTHERS, 
RECEIVER, APPEAL; Boarp oF TAX AP- 
PEALS, No. 4886; Ocroser 20, 1926. 


In this appeal from the determination 
of a deficiency in income tax, in the 
amount of $1,579.39, for the calendar 
year 1922, the board held that $18,000, 
paid by the United States Railroad Ad- 
ministration to the taxpayer in 1922, does 
not constitute taxable income to it in 
that year. 

Leo B. Kagan appeared for petitioner; 
Percy S. Crewe, for commissioner. 


Board’s Statement of Facts. 

The full text of the board’s findings 
and opinion follows: 

Findings of Fact—J. B. Carothers was 
appointed receiver of the Cincinnati, 
Findlay & Fort Wayne Railway Co., on 
March 15, 1917. From March 15, 1918, 
to August 31, 1918, the railroad was un- 
der Federal control and was operated by 
the United States Railroad Administra- 


tion, and during that period all of its ac- 
counts were handled by the Nickel Plate 
Railroad. On the latter date, operation 
of the railroad was discontinued and it 
has not been operated since that date. 
On Novermber 18, 1918, the property of 
the company was sold under foreclosure 
proceedings and the sale was confirmed 
on November 19, 1918, by order of the 
United States District Court for the 
Western Division of the Southern Dis- 
trict of Ohio. 

In June, 1922, the United States Rail- 
road Administration paid to the receiver 
the sum of $18,000 for the possession, 
use, and occupation of the property of 
the railway company for the period in 
1918 that it was under Federal control. 
The return of the taxpayer for the tax- 
able year 1918 showed a deficit of $23,- 
730.99. 


Payment Credited As Income. 

For the year 1922 the receiver filed 
an income-tax return on behalf of the 
railway company, showing a deficit of 
$1,822.82. On auditing the return the 
commissioner, by adding the amount of 
$18,000, above mentioned, to the income 
reported, found a net income for the 
year of $16,677.18, and computed there- 
on the tax involved in this appeal. 

The books of the railway company 
were kept on an accrual basis, as re- 
quired by the Interstate Commerce Com- 
mission. 

There is no deficiency for 1922 and an 
order will be entered accordingly. Ap- 
peal of Illinois Terminal Co.,5 B. T. A. 
(United States Daily, Index p. 2739.) 

Messrs. Marquette, Smith and Stern- 
hagen, dissent. 


exactly what it means,”’ was adopted so 
as to prevent “utter chaos.” 

In the face of this purpose it cannot 
be said that the reduction was in the 
rates, even although the word rates 
may in some circumstances be construed 
to mean something other than the per- 
centages of the schedule, as in the sev- 
eral cases cited by petitioner. 


Commission Sustained. 


But it is said that the commission- 
er’s view singles out thesé taxpayers 
from the general taxpaying public and 
deprives them of a reduction in tax on 
1923 imcome when in all reason the re- 
duction was intended for all. If such 
discrimination were the effect of the 
statute we could not disturb it, for as 
the impostion of taxes themselves need 
not be wholly free from inequality no 
more need of distribution of national 
surplus through a credit or refund be 
scentifically uniform. But there is no 
inequality here except accidentally. 

The basis of distribution is the tax 
shown by the return for 1923. All 
similarly situated were similarly en- 
titled. If the 1923 return showed net 
income attributable to the accumulation 
of years, such as a gain by sale of cap- 
ital asests, or if it contained the share 
of partnership profits for a fiscal year 
beginning in 1922 ,or if it showed a net 
los and hence no tax and no reduction, 
the clear provisions of Title XII were 
nevertheless applicable. 

We cannot stretch a “reduction of in- 
come tax payable in 1924” to cover 
taxes payable in 1925 in order to pro- 
duce an alleged uniformity which Con- 
gres deliberately rejected. 

Judgment will be entered for the com- 
missioner, 


Customs Cov-t Lowers 
Duty on Herrings in Kegs 


_Hoyt, Shepston & Sciaroni, of San 
Francisco, win before the United States 
Customs Court at New York in a decision 
just announced involving the correct 
tariff on herring in kegs. According to 
the | record in the case at bar, the Ap- 
praiser reported the merchandise to con- 
sist of herring prepared or preserved by 
being salted and pickled in brine, in kegs 
as immediate containers, weighing with 
their contents 15 pounds each. Duty was, 
therefore, assessed thereon by the col- 
lector at San Francisco at the rate of 25 
per cent ad valorem under paragraph 
720, act of 1922. The merchandise in 
question weighing, in fact, more than 15 
pounds per container, Judge Brown rules 
that duty should have been taken, as 
claimed in the importer’s protest, at 1 
cent per pound under the provisions of 
paragraph 719, 1922 act. 
(Protest 92646-G-29921.) 
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AND WITHOUT COMMENT BY 


Customs Rulings 


| Tax Digest 


Principles Involved in Latest Decisions and 
Administrative Rulings. 


GYLLABI are printed in such form that they can be cut out and pasted on 
Standard Librury-Index and File Cards approximately 3 by 5 inches, 
usually employed in libraries, and filed for reference. 


COURTS: State Laws as Rules of Decision: Authority of Decisions of State Courts. 


ONSENT decrees entered in the highest court of.a State are not binding as 
4 precedent.—Southern Railway v. Knoxville (District Court of Tennessee.)— 


Index Page 2855, Col. 2. 


COMPENSATION OF RAILROAD COMPANY DURING PERIOD OF FEDERAL 


CONTROL. 


SUM, paid by Government to receiver of railroad in 1922 for possession, use and 

occupation of property during Federal Control for 1918, during which year and 
1922 taxpayer, on accrual basis, returned a deficit, held not income for 1922.— 
Cincinnati, Findlay & Fort Wayne Ry. Co., Appeal (Board of Tax Appeals,)—Index 


Page 2848, Col. 3. 


INVESTED CAPITAL: Depreciation Reserves. 


EPRECIATION reserves relating to tangible assets, set up prior to taxable year 
involved, will not be disturbed for invested capital purposes without positive 
evidence that the depreciation actually sustained had not been written off by the tax- 
payer—Western Star Milling Co., Appeal (Board of Tax Appeals).—Index Page 


2848, Col. 7. 


LEASES: Corporation: Invested Capital. 


STOCKHOLDER who owned substantially all the stock of a corporation 
acquired a leasehold on real estate at a cost Of $23,000, and had the lease made 
Held, that such lease was paid into and became invested 


A 


to the corporationras lessee. 


capital of the corporation in the amount of its cost to the stockholder from the date 
so acquired, and that the corporation is entitled to deduct aliquot parts of such cost 
from its income in making its income and profits-tax returns during the term of 


the lease—Midwest Hotel Co., 
2848, Col. 1. 


Appeal (Board of Tax Appeals).—Index Page 


PARTNERS: Fiscal Years: Refund Under Act of 1924. 


7. THE provisions of Title XII Revenue Act of 1924 allowing a credit or refund of 
25 per cent of the tax shown by 1923 returms did not reduce the rates of 1923 


within the meaning of section 207(b). 


2. The 25 per cent reduction provided by Title XII Revenue Act of 1924 is ap- 
plicable literally to the tax payable in 1924 shown on returns for 1923, and does not 
reduce the 1924 tax payable im 1926 of an individual partner whose 1924 taxable in- 
come is made up in part of a Share of partnership income for a fiscal year beginning 


in 1923. a 


3, In taxing a partner’s income for a calendar year, such income may properly 
include his distributive share of the partnership income for a fiscal year part of 
which is in the prior calendar year, even although some part of such partnership 
income be attributable to earnings of the prior calendar year.—Colip, Charles, Ap- 
peal (Board of Tax Appeals. )——Index Page 2848, Col. 1. 


TAXATION: Constitutional 
formity. 


Requirements and Restrictions: Equality and Uni- 


THERE all property within the city of Knoxville, exclusive of property owned by 
public utilities, was assessed by the city tax assessor at 70 per cent of the 
actual cash sale value, but the property of the defendant public utilities corporation 
was assessed at 100 per cent of the actual cash sale value by the Public Utilities 
Commission, held; under a Tennessee statute providing that taxes shall be equal, 
and under the due process and equal protection of the law clauses of the Constitu- 
tion, the city cannot tax defendant for more than 70 per cent of the fixed assess- 
ment.—Southern Railway v- Knoxville (District Court of Tennessee.)—Index Page 


2855 


TAXATION: Liability of Property: Situs of Property: Interstate Carriers: Sup- 


plies in Storehouse. 


GuPriins, repair parts and other property in the storehouse of an interstate car- 
Y vier have a local situs, and are taxable as personal property within the State 
by the city where located Southern Railway v. Knoxville (District Court of Ten- 


nessee.) Index Page 2855. 


Inaccurate Warrant /Free Entry Is Denied 
Is Declared mea Motion Picture Films 


Alleged Confession im Liquor 
Case Ruled Out as Denied’ 
by Defendant. 


The District Court, in the case of 
the United States of America, ex 
rel. George Kachmar,.v. J- C. Me- 
Gregor, United States marshal, re- 
leased Kachmar ona writ of habeas 
corpus when it was shown the search 
warrant on which he had been ar- 
rested did not contain his mame and 
an error was found in the address 
designated for search. 

The first part of the decision was 
printed in the issue of October 22. 
It continees as follows: 

By reason of the failure of the war- 
rant to properly identify the premises, 
it was invalid and the evidence secured 
thereunder could not properly be offered 
in evidence against the relator. Gouled 
y. United States, 255 U. S., 298; Murby 
y. United States, 293 Fed. Rep. 849. 

In addition to the possession of a valid 
search warrant at the time of seizure, 
an officer, in order to avail himself of 
an arrest and evidence obtained pur- 
suant to a search warrant, must strictly 
comply with the requirements of that 
warrant and the law under which it was 
issued. We are aware that this proposi- 
tion has not received the assent of all 
courts and that it has been held in several 
decisions that evidence secured upon a 
valid search warrant may be offered 
against a defendant even though the offi- 
cer had not observed the requirements 
of the Espionage Act by service of the 
warrant in the daytime, by delivery of 
acopy of the warrant upon the premises 
at the time of search and the delivery 
of an inventory of the property seized 
at the same time. 

However, the greater weight of au- 
thority, as we view it, is im support of 
the proposition. To hold otherwise, it 
seems to us, would be to jeopardize the 
constitutional rights of the _ individual. 
In the individual case, the officer, by his 
illegal destruction of the liquor seized, 
placed it beyond the power of the de- 
fendant to analyze it, provided he were 
to dispute an alcoholic content of the 
subiect matter of the seizure. 


Arrival Late on Day Before 
Duty Became Effective Held 
Not to Control. 


A decision involving the tariff on cer- 
tain motion picture films, sensitized but 
not exposed or developed, imported at 
New York by the Pathe Exchange, Inc., 
has just been handed down by the United 
States Customs Court. 

On entry, the collector assessed duty 
thereon at 4-10 of one cent per linear 
foot under paragraph 14653, tariff act of 
1922. The importer challenged this 
classification, claiming the film to be en- 
titled to free entry under the provisions 
of the 1913 tariff act. Judge Young, in 
summarizing the Court’s conclusions in 
favor of the Government, wrote as fol- 
lows: 

What is known as the “Tariff Act of 
1922,”’ became a law on September 21, 
1922, and, by its terms, went into effect 
o nthe day following its passage unless 
otherwise therein specially provided. 

The merchandise involved herein was 
transported upon the S. S. France, which 
did not arrive at Sandy Hook until Sep- 
tember 21, 1922, at 11 o’clock p. m., and 
did not come within the limits of the 
port until shortly after that time, which 
was long after the collector’s office had 
closed for the day. The merchandise is 
liable for the payment of duty according 
to the provisions of the tariff act of 
1922. 

(Protest 965408-1383-23.) 


The proper return of the property 
seized and the delivery of an inventory 
is so plainly essential to the preservation 
of the rights of a defendant that the 
reasons for the enforcement of the pro- 
visions of law relative to these matters 
need not be set forth. 

The alleged paper offered in evidence 
against the defendant before the com- 
missioner was certainly not admissible 
as such, in view of the admitted fact 
that the defendant, against whom it was 
offered, had not assented to certain of 
the statements therein contained and hhad 


‘Tue Unitep STATES DAILY. 
Tariffs 
Assessments 


Depreciation of Plant 
Calculated Properly 
In Taxpayer's Books 


Board of Tax Appeals Over- 
rules Finding of Defi- 
ciency by Collector 
of Revenue. 


Western STAR MILLING Co., APPEAL; 
BoaRD OF TAx APPEALS, No. 2852; 
OcTOBER 20, 1926. 


This petitioner was sustained in his 
assertion that the Commissioner of In- 
ternal Revenue erroneously reduced in- 
vested capital in an amount alleged to 
represent “insufficient depreciation in 
prior years,” and refused to allow rea- 
sonable allowance for exhaustion, wear 
and tear of property used in trade or , 
business during the taxable year. 

Perry J. Barnes, C, P. A., appeared for 
petitioner; Robert A. Littleton, Esq,, for 
the commissioner, 

The full text of the board’s findings 
and opinion follows: 

The taxpayer is a Kansas corporation 
with its principal office at Salina, where 
it is engaged in the business of dealing 
in milling and marketing wheat and 
other grains and the by-products result- 
ing from the milling of the same, It 
was organized in 1901 as the successor 
of a firm engaged in the same business 
and took into its books the amount of 


$20,000 as the cost value of the plant 
assets acquired from its predecessor, 


Depreciation of Plant. 

From the date of its organization until 
June 30, 1920, it increased its plant as- 
sets by purchase, as shown by its books, 
to the amount of $179,680.40, and ac- 
cumulated a depreciation reserve against 
the same in the amount of $27,812.61, re- 


sulting in a net plant assets account at 
the close of the taxable year in the 
amount of $151,867.79, which it included 
in the computation of its invested cap- 
ital for excess-profits-tax purposes for 
such year. 

During the period from 1901 to June 
30, 1920, it was the consistent practice 
of the taxpayer to carry into its de- 
preciation reserve at the end of each 
fiscal year such amounts as in the best 
judgment of its officers and directors, 
represented the actual physical deteri- 
oration of its depreciable assets during 
such year, full weight being given to the 
cost and effect of repairs and to replace- 
ments of equipment worn out and aban- 
doned. 

Additions to plant assets were some- 
times charged against current income as 
operating expenses and sometimes car- 
ried to the plant investment account; 
and, in some instances, additional re- 
placements and repairs of equipment 
were charged against the depreciation 
reserve, Which the directors and officers 
regarded as a sum set apart for main- 
taining the entire plant at or somewhat 
in excess of its book value. 


Plant Assets Increased. 


Upon audit of the taxpayer’s income 
and profits-tax return for the fiscal year 
ended June 30, 1920, the commissioner 
increased the plant assets account from 
$179,680.40 to $199,884.46, on account of 
additions to equipment which the tax- 
payer had not capitalized, increased the 
reserve for depreciation to $92,243.95, 
thereby reducing the plant investment 
account to $117,640.51 and the invested 
capital of the taxpayer in the net amount 
of $34,227.28, and asserted the deficiency 
here in question. 

In making such readjustment of the 
book value of the taxpayer’s depreciable 
assets,the commissioners applied the rates 
of depreciation which are customarily 
regarded as a fair measure of annual 
losses sustained by the wear and tear 
and exhaustion of such property. 

At June 30, 1920, the depreciable as- 
sets of the taxpayer consisted of a water 
power plant and dam, an office building, 
two mill buildings, fully equipped, two 
elevators and a warehouse at Salina, and 
six country elevators all fully equipped 
with necessary machinery. 


Deficiency Set Aside. 


Opinion: Lansdon. 

The only issue involved in this appeal 
is whether the commissioner erroneously 
increased the taxpayer’s depreciation re- 
serve by applying recognized formulae 
to the book value of plant assets from 
the date of organization to the close of 
the taxable year. 

The only distinction between this ap- 
peal and others that we have hitherto 
decided in favor of taxpayers on sub- 
stantially similar evidence, is in the com- 
paratively small amount of the accumu- 
lated depreciation reserve. This resulted 
from the taxpayer's practice of charg- 
ing much of the cost of repairs and re- 
placements against such reserve. 

We are of the opinion, however, that 
the taxpayer’s books of account fairly 
reflected the depreciated cost of its plant 
equipment at June 30,1920. Appeals of 
Cleveland Home Brewing Company, 1 
B. T. A., 87; Russell Milling Company, 
1B. T. A., 194; Rub-No-More Company, 
1B. T. A., 228; and Hamilton Manu- 
facturing Company, 3 B. T. A,, 1045. 

Judgment will be entered for the peti- 
tioner. 
objected to them at the time it was 
prepared. 

With the exception of this paper, the 
only evidence offered against the relatoy 
at the hearing was the testimony of 
the officers who served the warrant, with 
the production of the samples of liquor 
(as the officers contend) seized, 

Under the facts developed at the hear- 
ing, our duty, as we view it, seems to 
require the discharge of relator, 

October 7. 1926, 
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Municipal 


Ordinances 


Holds CountCharging 
Negligent Operation 


OF Train Sufficient 


Municipal Ordinance Re- 
quiring Safety Gates De- 
clared Invalid in 


This Case. 


Marcie BENNETT V. ST. JOHNS RIVER 
TERMINAL Co., A CORPORATION, AND 
SOUTHERN RAILWAY, A CORPORATION, 
DistRIcr Court, SOUTHERN DISTRICT, 
FLORIDA, No. 2043. 

In this action against a railroad for 
negligence incident to an accident at a 
street crossing, demurrerS were SsuUS- 
tained to counts based upon an ordinance 
of the City of Jacksonville requiring the 
railroad to maintain gates with watch- 
men at crossings, which ordinance was 
held to be invalid as unauthorized by 
the powers granted the city. 

George C. Bedell appeared for plain- 
tiff; Cooper, Cooper & Osborne, for de- 
fendants. 

Judge Rhydon M. Call rendered the 
opinion, the full text of which follows: 
Contains Three Counts. 

Call, District Judge: The _ plaintiff 
sues the defendants as joint tort feasor. 
The declaration contains three counts, 
the first count alleges as the ground of 
negligence, that the defendants failed to 
provide and maintain gates with a watch- 
man at the crossing on Myrtle Avenue in 
the City of Jacksonville as required to 

do by ordinance of the city, P-50. 

The third count charges the same act 
as negligence with the difference that 
in the first count the train colliding with 
plaintiff’s motorcycle is alleged to have 
been operated by the St. Johns River 
Terminal Co. and the third count alleges 
a train without specifying by whom 
operated. 

The second charges that the defendants 
carelessly and negligently propelled and 
ran a train in collision with plaintiff’s 
motoreyele, causing the injury com- 
plained of. 

Demurrers Are Filed. 

Each of the defendants filed a de- 
murrer to the declaration and each count 
thereof. 

There are a number of grounds men- 
tioned in the demufters; the one most 
relied upon in the argument is that the 
ordinance of the city, the violation of 
which is charged as negligence in the 
first and third counts, is that said ordi- 
nance is beyond the powers conferred 
by the legislature upon the municipality 
to pass. 

I, therefore, take up first the de- 
murrer to the first and third counts on 
this ground. If the passage of the ordi- 
nance in question was a valid exercise of 
power conferred by the legislature, the 
failure of the defendants to comply with 
it, if such failure was a contributing 
cause to the accident, the counts would 
show negligence. If the ordinance is 
invalid, those counts would not show 
negligence, because it is alleged that the 
“failure to provide the gates is the only 
act charged to have been negligently 
done in these two counts. 

Powers Are Outlined. 

The powers conferred upon the mu- 
nicipality in the charter and relied upon 
to sustain the validity of the ordinance 
are as follows: “To pass all ordinances 
necessary for the health, convenience and 
safety of the citizens and to carry out 
the full imtent and meaning of this act 
and to accomplish the object of the 
incorporation”; and that said city “shall 
have exclusive power and control over 
the. construction, supervision, cleaning, 
repairing, grading and improving of all 
streets.” 

It is settled beyond controversy that 
municipal corporations possess and exer- 
cise such powers only as are granted in 
express terms or aré necessarily or fairly 
implied im or incident to, those ex- 
pressly granted, or those which are in- 
dispensable to the declared objects and 
purposes of the municipality. 

Decisions Are Cited. 

The question to be considered in this 
aspect was ably discussed in the case of 
Pennsylvania Railroad Company’s ap- 
peal, re-reported in 3d L. R. A. (N. S.) 
140 et seq. and I think states the law. 
In that case and the earlier Indiana case 
re-reported in 35 L. R. A. 684, the oon- 
tentions of the plaintiff to sustain the 
ordinance are fully answered. I am of 
opinion that the clauses ‘of the city 
charter of the City of Jacksonville do 
not confer upon the city council the 
power to pass the ordinance pleaded in 
the first and third counts as the act of 
negligence. Nor do I think the general 
police power possessed by the city, con- 
fers the power to pass this ordinance. 

The failure of the defendants to in- 
stall and maintain safety gates with a 
watchman to operate same, may or may 
not constitute negligence, depending upon 
the circumstances surrounding the par- 
ticular case. The only fact alleged in 
these two counts is the negligent failure 
to obey the ordinance. 

Considers Second Count. 

This being my conclusion, I have not 
considered the other grounds of de- 
murrer to these two counts. 

Taking up the demurrer to the second 
count. A reading of that count will show 
that it charges the defendants with a 
negligent eee train and col- 
lision with plainti otorcycle thereby 
causing the injuries complained of. This 
is sufficient under the decisions of the 
Supreme Court of this State to sustain 
the count against the assault of the de- 
murrer. , 

A motion was also made to compel the 
plaintiff to amend her declaration and 
each count thereof so as to show which 
of the defendants were guilty of the 
negligence causing her injury and to 
allege whose train it was whicl collided 
with the- motorcycle. 

Second Count Overruled. 

The second count alleges it was the 
negligent operation of both of the de- 
fendants of the train which caused the 
injury. As to whose thain it was which 
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Real Estate © 


Bankruptcy 


Wrongful Exaction 
Declared Unproved 


Payment Said to Have Been 
Made as Part of Rightful 
Agreement. 


HENRY BECKER, ET AL, V. R. L. THOMAS, 
TRUSTEE IN BANKRUPTCY, ETC.; CIR- 
CUIT CouRT OF APPEALS, EIGHTH CIR- 
cult, No. 7160. 

In this case the trustee in bankruptcy 


made an oral Sale of the bankrupt’s es- 
tate, part of the purchase price being 
to cover costs of a suit concerning a lien 
on the land, and tto pay the trustee, 
referee and attorney fees. After the 
purchasers paid the agreed price and 
went into possession they brought this 
suit to recover the amount of the fees, 
commissions and expenses, alleging the 
same to have been wrongfully exacted; 
but the court held that there was no 
extortion and that the charges were 
legal. 

Frank G. Drenning appeared for the 
appellants, and Robert L. Webb for the 
appellee. 

The full text of the opinion, by Judge 
Kenyon, follows: 

The Farmers Creamery & Ice Cream 
Company, a corporation, was on Feb- 
ruary 7, 1924, in the District Court of 
the United States for the District of 
Kansas, First Division, adjudged a bank- 
rupt. 

The controversy presented for our con- 
sideration arises out of said bankruptcy 
proceedings in the following manner: 
The bankrupt’s assets consisted of real 
and personal property. An offer of $28,= 
000 having been made therefor, upon ap- 
plication of appellants, R. L. Thomas 
was on February 21, 1924, appointed a 
receiver to make sale thereof. 

On March 6, 1924, said Thomas was 
elected trustee of the bankrupt estate by 
the creditors, and duly qualified as such. 
One C. A. Marker, who had been presi- 
dent of the defunct company, made some 
claim of title to the real property in the 
City of Topeka which had been occupied 
by the bankrupt corporation, and upon 
which property the Kaw Valley National 
Bank held a mortgage for the sum of 
$6,000, the property also being subject 
to a mortgage given appellant, Henry 
Becker, in trust to secure an indebtedness 
of some $18,803.80 and interest, which 
was also secured by a chattel mortgage 
on personal property. 

February 28, 1924, appellants filed 
proof of their claims as preferred, in the 
sum of $18,803.80, and asked that the 
mortgages on the plant. and equipment 
of the bankrupt corporation be declared 
valid prior liens, and that the real and 
personal property be sold by the trustee 
free and clear from liens, and that the 
proceeds be applied to the payment of 
the mortgage indebtedness. 


Marker is Held 
To Have No Equity 


March 18, 1924, they applied for an 
order requiring C. A. Marker to appear 
and show his interest, if any, in the real 
property of the defunct corporation. He 
entered his appearance. Appellants were 
represented by Mr. Frank G. Drenning, 
their counsel in this case. Marker ap- 
peared for ey sh and R. L. Webb ap- 
peared for the ’trustee. 

A trial was had consuming five days 
time. The testimony was taken in short- 
hand by a reporter. The referee filed 
findings of fact and conclusions of law, 
which were confirmed by the Judge of 
the United States District Court of 
Kansas, in which h> held that Marker 
had no equity iu ‘1: real property oc- 
cupied by the b x -rupt. 

About April ::0, 1924, appellants filed 
a bid to purchase from the trustee all 
the assets of the bankrupt estate, in- 
cluding real and personal property cov- 
ered by valid mortgage liens. This bid 
was the only one made for the property. 
The trustee in bankruptcy filed ob- 
jections, but after numerous conferences 
held between the bidders, Becker and 
Blakely, and the _ trustee, a sale was 
agreed upon on May 24, 1924. 

The terms of the sale, which were not 
based on the written offer, were that 
Becker and Blakely would pay $1,062.73 
in cash for the unmortgaged personal 
property, and $26,500 for the mortgaged 
real and personal property, the $26,500 
to be paid by Becker and Blakely paying 
to the trustee in® cash an amount suffi- 
cient to cover certain expenses connected 
with the proceedings in the bankruptcy 
court in testing and determning Marker’s 
alleged claim of title to the real prop- 
erty and the preservation of the same 
during the controversy; also the trustee, 
referee and attorney fees, amounting to 
$2,329.86, which they paid on the 28th 
day ofgMay, 1924, by giving their checks 
to the trustee. 

Further, Becker and Blakely were to 
pay the mortgage to the Kaw Valley 
National Bank on the real property and 
to surrender to the trustee the notes and 
the mortgages held by them on the bank- 
rupt’s property. They gave to the trus- 
tee receipts showing payments in full 
of the liens in the sum of $20,223.19, and 


caused the collision, it seems to’ me that 
that is a matter more within the knowl- 
edge of the defendants than of the plain- 
tiff. An order will, therefore, be entered 
denying the motion for compulsory 
amendment. The demurrers to the first 
and third cou of the declaration will 
be sustained.” It will be ordered accord- 
ingly. The demurrer to the second count 
will be overruled. 

In the case, No. 2044, submitted at the 
same time, the same questions are in- 
volved and the same orders will be 
entered. 

October 12, 1926 








| general creditors. 


also paid the mortgage due the Kaw 
Valley National Bank in the sum of 
$6,300. 

The controversy arises over the pay- 
ment of a part of the $2,329.86 appellants 
claiming that they, were wrongfully 
compelled to pay allowances to R. L. 
Thomas as receiver and as trustee; also 
fees of the referee and of R. L. Webb 
as attorney for services rendered the 
trustee in pragecting the interests of the 
Appellants filed peti- 
tion asking that the sum of $1,485.84, so 
wrongfully exacted in the payment of 
fees, commissions and expenses, be re- 
funded to them. 


Special Master Made 
Report on Facts 


The court referred the issues of law 
and fact arising under the petition for 
refund and the answer of the trustee, to 
E. R. Adams, as a special master, for 
hearing and trial, he to report his find- 
ings of fact and conclusions of law to 
the court. The matter was tried by the 
special master at Topeka, Kans., Jan- 
uary 27, 1925, and he made certain find- 
ings of fact which may be summarized 
as follows: 

That on February 28, 1924, Blakely and 
Becker filed in the bankruptcy proceed- 
ings an application for the court to enter 
an order directing the sale of the real 
and personal property of the bankrupt 
estate free‘ and clear of all liens; that 
after it had been determined by the court 
that C. 4 Marker had no title to the 
real property, the property then being in 
a position to be sold, Becker and Blakely 
filed a written offer of $26,500 for said 
real and personal porperty; that the 
trustee in bankruptcy filed written ob- 
jections to this; that thereafter numer- 
ous conferences were held between said 
Becker and Blakely and the trustee, and 
that finally on the 24th day of May, 1924, 
a sale was agreed upon, not on the basis 
of the written offer, but on verbal ne- 
gotiations and agreements, the terms of 
which we have heretofore set forth. 

Findings 5, 6, 7 and 8 respectively of 
the special master are as follows: 

“5. I specially find that one of the 
elements of the bid of Becker and 
Blakely, which was finally accepted by 
the trustee, was that they would pay the 
costs and fees mentioned in the fore- 
going paragraph. 

“6. At the time of the sale to Becker 
and Blakely, the trustee had on hand the 
sum ofonly $128.40. 

“7, On that date the terms of sale 
were. finally agreed upon (May 24, 1924), 
Becker and Blakely and their attorney, 
Frank G. Drenning. were in the office of 
the referee in bankruptcy, and there was 
then presented to them by the referee 
an itemized list of the expenses and 
costs which were to be paid by them as 
a part“of their bid, said items being as 
follows: 

“R. L. Thomas, commission as receiver, 
$147.50; R. L. Thomas, premium, re- 
ceiver bond, $32:50; R. L. Thomas, ex- 
pense, $25; R. L. Thomas, commission 
as trustee, $405; referee in bankruptcy, 
commission, $244.14; R. L. Webb, attor- 
ney for trustee, $500; F. G. Drenning, 
attorney for bankrupt, $750; F. G. Dren- 
ning, expenses, $94.02; J. E. Whitmere, 
transcribing evidence, $35; gas, $31.32; 
light, $8.13; telephone, $19.55; ap- 
praisers, $15; witnesses, $22.70; total, 
$2,329.86. 

“8. I find that the commissions 
charged by the receiver, trustee and 
referee were computed as provided by 
the bankruptcy act, and further find that 
the fees allowed to attorneys were rea- 
sonable.” 


Deal Was Completed 
And Payments Made 


The special master also found that on 
May 28, 1924, Becker and Blakely gave 
their checks to the trustee for this 
$2,329.86; that the trustee issued checks 
in payment of the items of cost in Find- 
ing 7, including the fee of Mr. Dren- 
ning, the attorney for Becker and 
Blakely; that after the payment of the 
said $2,329.86 to the trustee the real 
and personal property was conveyed to 
Becker and Blakely; that no steps at any 
time were taken to question the amounts 
which they had paid in cash covering 
said costs until the filing of the present 
petitions on the 18th day of November, 
1924. 

The special master submitted his con- 
clusions, which were that the sale to 
Bécker and Blakely was made with the 
understanding and agreement on their 
part to pay in cash the costs. in the 
bankruptcy proceedfngs, which were 
agreed upon as $2,329.86; and that, “Had 
it not. been for their agreement to pay 
these items,of costs, the trustee would 
not have sold the property to them”; 
that Becker and Blakely by their present 
petition sought to obtain a review of the 
order of the referee, and that they were 
barred from such relief, “for they failed 
to file a petition for review of the order 
of the referee within the time required 
by law,” but had allowed six months to 
expire before filing their present petition, 
and the special master recommended that 
the petition for refund be denied. 

Appllants then filed motion to set 
aside the findings of fact and conclusions 
of law of the special master, and re- 
quested certain findings at the hands of 
the court. The trustee in bankruptcy 
moved to confirm the findings and con- 
clusions. ? 

The court having “examined the record 
and being fully advised in the premises,” 
ordered and adjudged that the motion 
and requests of Becker and Blakely be 
overruled; that the motion of Thomas 
as trustee in bankruptcy be sustained; 
and the court approved and confirmed in 
every particular such findings of fact, 
conclusions of law, and recommendations 
of the special master, and denied the re- 
lief asked by appellants. This appeal 
followed in due course. 

Appellants allege they were in no way 
liable for the payment of the costs of 
administration of the bankrupt estate; 
that they paid the money agreed upon 
into the court only because they desired 
to secure the property, and that any con- 
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Mortgage 


Liens 





tract for them as lien holders to pay 
part of the costs of administering the 
bankrupt estate violated Section 67d of 
the Bankruptcy Act (Comp. Stat. Sec. 
9651, Subdivision D) in that it affected 
their valid liens. The claim of appel- 
lants bluntly stated is: that the officers 
of the bankruptcy court extorted fees 
from them for which they were not liable; 
that the contract found by the special 
master was void, not only violative of 
public policy as expressed in Section 67d 
of the Bankruptcy Act, but also because 
it was unsupported by any consideration. 

Appellants in an extended brief argue 
many legal propositions concerning which 
there is little controversy, viz., that 
special contracts of officers for payment 
of fees different from those fixed by 
law are void as against public policy; 
that Section 67d of the Bankruptcy Act 
protects lienls given and ‘accepted in 
good faith, and that valid liens untainted 
by fraud are not to be disturbed by the 
institution of bankruptcy proceedings; 
that contracts obviously intended to 
bring about results contrary to law can- 
not be the basis of a successful suit; that 
under Section 72 of the Bankruptcy Act 
the referee, reeejver or trustee cannot 
in any form or guise receive different or 
further compensation than that expressly 
authorized ahd prescribed in the Bank- 
ruptey Act; that Section 67d and Section 
72 (Comp, Stat. 9656) of the Bankruptcy 
Act were passed by the Congress and 
General Order 35 adopted by the Su- 
preme Court of the United States for the 
express purpose of protecting the public 
against illegal exactions in commissions, 
fees and expenses of the trustee, receiver, 
referee and others whose compensation 
is fixed by the terms of the act. 


Acts of Bankruptcy Court 


Declared to Be Issue 

These well-established principles are 
not disputed by appellee in this case, 
but the question arises whether there is 
any record before us on which to base 
the very grave charge that appellants 
have been the victims of unjust exactions 
by the officers of the bankruptcy court. 

In an examination of the record our 
attention is immediately challenged by 
the motion of appellee to strike that part 
of the printed record from page 2 to page 
8 inclusive designated “Abstract of Rec- 
ord to be Printed,” which was presented 
by appellants to appellee for approval, 
but which was never agreed to by ap- 
pellee nor approved by the court. Clearly 
that part of the printed record is not 
properly before us for consideration. 

The motion also asked to have stricken 
from the printed transcript the docu- 
ment entitled, “Report of Sale by Trus- 
tee,” with exhibit attached, and the 
“Confirmation of Sale,” by the trustee, 
for the reason that these documents are 
a part of the evidence which this court 
refused to permit to be made a part of 
the record. 

It is undisputed that appellees made a 
motion before Judge Merrill E. Otis 
sitting for Judge John C. Pollock in the 
United States District Court of Kansas 
to strike a purported transcript and also 
a condensed statement of the evidence 
from the files, for the reason that the 
evidence taken before the special master 
was not preserved; that no transcript 
of the same was filed with the clerk, nor 
presented to the district court. Appel- 
lants also moved the court to approve a 
statement of evidence and abstract of 
record presented. Judge Otis in passing 
on these matters said: 


“It being agreed by counsel that the | 


transcript of evidence filed herein on 
April 27, 1925, was not filed nor in exist- 
ence, at the time this cause was sub- 
mitted to the trial court on March 3, 
1925, nor when the trial court decided 
this case upon April 2, 1925, nor uatil 
after the petitioners had appealed this 


cause, and that said transcript of evi-- 


dence has never been presented to ox 
considered by the trial court, the court 
finds that the respondent’s motion to 
strike said transcript from the files and 
record should be sustained; and 

“Tt further appearing that it is now 
impossible to find what, if any, evidence 
was submitted to the trial court at the 
time this cause was presented to it; nor 
before said cause was decided, nor be- 
fore said cause was appealed, the court 
further finds that the petitioners’ motion 
filed May 9, 1925, to approve the state- 
ment of evidence and the abstract of 
record and to permit petitioners to fur- 
nish copies for the printer and motion 
filed August 1, 1925, to approve abstract 
of evidence and abstract of record, and 
for permission to file an amended 
praecipe, should be denied; and that the 
respondent’s motion filed May 6, 1925, 
to strike the condensed statement of the 
evidence from the record and files, should 
be sustained.” 

Subsequently, to-wit: September 30, 
1295, appellants attempted to supply the 
evidence purported to have been before 
the trial court by presenting to this court 
a “Motion Suggesting Diminution of the 
Record.” This motion was denied. 


~ 


Motion to Strike 


Sustained By Court 

It is apparent that the evidence be- 
fore the trial court at the time this case 
was passed on has not been preserved 
and is not properly before this court for 
its consideration. The praecipe shows 
that the abstract of testimony and ex- 
hibits was not filed. The motion to 
strike from the printed record pages 2 
to 8 inclusive and also the “Report of 
Sale by Trustee” with exhibit attached, 
and the “Confirmation of Sale” should be 
sustained. 

The record then upon which this ap- 
peal is to be determined is comprised of 
the petition of appellants filed in the 
case, the answer of appellee, the report 
of the specialymaster, the order approv- 
ing the same, certain unimportant and 
incidental motions, and the necessary ap- 
peal proceedings. To these we therefore 
confine our attention. 

The special master found 
commissions charged by the 
trustee and referee were computed as 


that the 





recciver, | 


- . a i- 
provided by the Bankruptcy Act, and 
that the fees allowed to the attorneys 
were reasonable. There is nothing in the 
record whatever to dispute this finding. 
It was approved by the trial court.’ It 
must stand. 

Appellants contend that proper orders 
were not made as to the allowance of 
the fees now questioned. While there is 
much in argument as to this, we are not 
advised from the record whether the 
proper orders were made or not. Ap- 
pellants, so far as this record discloses, 
made no objection to these allowances 
at the time. 

If they had done so and their ob- 
jection had been overruled the matter 
could have been reviewed by the district 
court. Not only did they fail to file any 
objection to such allowances, but later 
consented thereto, paid the money cover- 
ing the same into court, and their counsel 
received part thereof as his fees and ex- 
penses. Appellants took posession of the 
real property, and not for six months 
thereafter did they raise any objection 
to said fees, expenses and commissions 
which they now claim were extorted 
from them. 

Appellants’ counsel very frankly con- 
cedes that they did not object to these 
items for fear the referee would not sell 
the assets of the bankrupt estate to 
them, and before objection they desired 
to make sure they had secured title to 
and possession of the property. 

The special master found that had it 
not been for the agreement of appellants 
to pay these items of cost the trustee 
would not have sold the property to 
them, and further that one of the ele- 
ments of their bid accepted by the trus- 
tee was that they would pay them. At 
the time of the sale to Becker and 
Blakely the amount the trustee had on 
hand was $128.40, which was totally in- 
adequate to pay these costs. 

There is some discrepancy in the rec- 
ord as to the amount actually paid by 
the appellants for the assets of the 
bankrupt corporation. Inferences could 
be drawn that the amount was $26,500, 
but apparently there was paid $28,853.05, 
covering the amount of appellants’ liens, 
the mortgage to the Kaw Valley National 
Bank and the $2,329.86 to cover the cost 
items. Appellee contends that it was 
part of the agreement that the fees of 
the trustee and the receiver should be 
figured on a basis of a sale for $26,500. 
This matter is not’ made explicit by the 
record, the report of sale not being in- 
cluded therein. It is not, however, of 
particular importance. ’ 

Appellants contend that this special 
contract for the payment of these costs 
in the bankruptcy proceedings is void, 
in that it impaired their lien security by 
compelling them to pay costs for which 
they were in no way responsible. 

We do not understand from the record 
before us that appellants were required 


Order Is Sustained 
To Compel Bankrupt 
To Produce Assets 


Appellate Court Rules That 
Evidence of Conceal- 
ment of Cash Is 
Sufficient. 


ISRAEL HIRSCHFIELD v. W. C. BRYANT, AS 
TRUSTEE OF THE ESTATE OF ISRAEL 
HIRSCHFIELD, A BANKRUPT, CIRCUIT 
Court oF APPEALS, EIGHTH CIRCUIT, 
No. 291. ; 

A petition to revise the order of the 
District Court for South Dakota, re- 
quiring that the bankrupt in this case 
turn over to the trustee concealed cash 
claimed to belong to assets for distribu- 
tion among creditors, was dismissed upon 
appeal, in view of the failure of the peti- 
tioner to prove his charge that there 
was no evidence before the lower court 
that the bankrupt had the cash in his 
possession. 

R. W. Parliman, jr. (R. W. Parliman, 
J. C. Parliman, C. J. Gunderson and A. 
B. Gunderson were with him on brief) 
appeared for petitioner; Richard Con- 
verse (Kay Todd, Walter Fosness, C. W. 
Sterling C. O. Bailey, J. H. Voorhees 
and T. M. Bailey were with him on 
brief), for respondent. 

The full text of the opinion of the 
court follows: 

Before Sanborn, Circuit Judge, and 
Woodrough and Scott, District Judges. 
Sanborn, Circuit Judge, delivered the 
opinion of the court. 

In this case the petitioner Hirschfield, 
whes.was adjudged a bankrupt on Sep- 
tember 9, 1924, on his petition to re- 
vise in matter of law the order of the 
United States District Court of South 
Dakota made on December 10, 1925, that 
he turn over to W. C:Bryant, the trus- 
tee in bankruptcy of his estate $15,- 
575.27 in cash, asks this court to re- 
verse and set aside that order. These 
were the proceedings which resulted in 
the order. 

Hirschfield was adjudged a bankrupt 
on September 9, 1924. On October 14, 
1924, his trustee in bankruptcy presented 


| to the proper referee his petition for an 


order on the bankrup, to turn over to 
him $46,136.49 in money and property 
which the trustee alleged was fraudu- 
lently and unlawfully withheld and con- 
cealed from his as trustee and had been 
and was still in the possession and con- 
trol of Hirschfield. 

The bankrupt denied these allegations 
and a hearing on the petition, answer 
and evidence was had before the refere 
at which the bankrupt and the ae 
were represented by counsel. The 
referee made and filed an elaborate find- 


roperty From -Him Held 
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Remittance Found 
Basic Part of Deal 


Sale Agreed to Only on As- 
surance Costs Would 


Be Met. 


to pay these costs as lien holders. They 
were under no compulsion so to do. They 
were part of the payment made by them 
as purchaseys of the property. It was a 
voluntary payment on their part, and 
had no connection with their liens. 

The completion of the payment of the 
purchase price resulted in wiping out the 
liens. The contract, which the special 
master found, was merged in a deed for 
the real estate and a bill of sale for the 
personal property. 

If it was apparent from the record 
that unlawful and unujust fees had been 
extorted from parties who rightfully 
were pursuing their claims in the bank- 
ruptey court we should not hesitate to 
voice condemnation thereof, but we are 
not to presume maladministration of af- 
fairs by the court officials. These’ costs 
have been/“paid by appellants without 
any objection as a,part of the arrange- 
ment for the purchase: of the property. 
The money has been disbursed—some of 
it to their own counsel. No offer has 
been made to return the property. 

The special master found that the sale 
would not have been made unless ap- 
pellants agreed to pay -these costs. If 
the referee had refused to accept their 
bid they could have taken the matter be- 
fore the district court for review. They 
did not do so. There was no extortion 
so far as this record discloses. 

By their foreclosure in the bankruptcy 
court they acquired certain rights in the 
way of possession of the property which 
they would not have secured had they 
proceeded by foreclosure in the State 
courts. The expenses which they paid as 
a part of their bid were incurred in a 
contest over Marker’s claim of title to 
the real estate, which contest was in- 
stituted at their suggestion. Having had 
the advantages of the foreclosure in the 
bankruptcy court they now in this pro- 
ceeding ask to have returned to them a 
part of the purchase price under the 
plea that it was extorted from them by 
the wrongful conduct of the officials of 
the Bankruptcy Court. , 

We think the equities are not with ap- 
pellants as far as this limited record 
shows. They are in no pSsition to com- 
plain of the order and judgment of the 
district court, and the same is affirmed. 

September 20, 1926. 


ing of facts and stated his conclusions 
of law. 


The gist of his findings was that .bé 
fore and at the time of his adjudication 
in bankruptcy and ever since fhe bank- 
rupt intentionally and fraudulently held 
back and concealed and still had in his 
possession and control so that he was 
able to turn over to his trustee $15,- 
575.27 in cash, which was a part of his 
property which lawfully belonged to his 
trustee in bankruptcy for distribution 
among his creditors. 


The referee thereupon on June 17, 


1925, made his order that the bankrupt ° 


within 30 days from that date should 
turn over and deliver “$15,575.27 in cash, 
which sum of money the said bankrupt 
has knowingly and fraudulently con- 
cealed from his trustee in bankruptcy 
herein since the ‘filing by the said bank- 
rupt of his petition for adjudication of 
bankruptcy herein, and which sum he, 
the said bankrupt, is still concealing 
from the said trustee.” 

The bankrupt filed a petition to re- 
view this order of the referee by the 
district judge, who, in his memorandum 
which is a part of the petition to revise 
in this case, wrote: 

“That this is not a contempt at all, 
but is a civil proceeding to obtain an 
orger to turn over property alleged to 
be in defendant’s possession. 

“It is alleged the bankrupt acquired 
the property with intent to defraud his 
creditors, and, therefore, it is necessary 
to prove the fraudulent purpose by clear, 
convincing, satisfactory evidence. Evi- 
dence of such nature as to be not only 
convincing, but inconsistent with a pre- 
sumption of honesty. * * * 

“T have carefully reviewed the record 
in this case, and am of the opinion the 
record is not only clear and convincing, 
but convinces beyond a reasonable doubt, 
that when this order was made by the 
referee this bankrupt had in his posses- 
sion or under his control, assets in the 
amount of $15,575.27, and that such as- 
sets were then a part of his estate in 
bankruptcy.” 

Thereupon the district court made the 
same findings of fact and conclusions of 
law that the referee had made, approved 
his order and ordered the bankrupt to 
turn over to the trustee within 15 days 
the $15,575.27 in cash. > 

This is a petition to revise this order 
in matter of law and questionable find- 
ings of facts or of mixed facts and law 
are not reviewable on this petition, first, 
because this proceeding does not invoke 
the jurisdiction of. this court to review 
such findings, and, second, the findings 
of fact and of mixed facts and of law 
are not reviewable in this appellate 
court in the absence of the evidence be- 
fore the referee and the district court 
on which they made those findings and 
that evidence has not been brought to 
this court. 

Counsel for the bankrupt allege in 
their petition to revise_that there are 
seven questions of law which they seek 
to have reviewed. The first, second, 
third and fifth challenge the order of 
the district court on the ground that 
the order determines an issue on which 
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Liquor 


Conspiracies 


Evidence of Liquor — 
Sale Held to Sustain: 


Appellate Court Affirms Cons 
viction Despite Objec- 
tion to Joining 
Both Counts. 


Rosert C. HAYES AND Rosario A. DE 
FRAN2ZO V. UNITED STATES, CIRCUIT 
CourT oF APPEALS, SECOND CIRCUIT, 
No. 256. 

The evidence in this case was held 
sufficient to justify the jury in finding 
that the defendants cooperated in the 
sale of intoxicating liquor and that they 
conspired to bring it about. 


The full text of the deci8ion of the 
court follows: / 


Before Rogers, Hand and Mack, Cir. 
cuit Judges. : 


Writ of error to judgments of convie- 
tion entered in the District Court for the 
Northern District of New York. 


John E. Judge, of Plattsburg, N. Y., 
for plaintiff in error, Robert C. Hayes. 
Roscoe Irwin, of Albany, N. Y., for plain- 
tiff in error, Rosario De Franzo. Oliver 
O. Burden, of Syracuse, N. Y., for the 
United States. : 


Conspiracy Charged. 

Mack, Circuit Judge. 

Defendants were convicted under an 
indictment, the first count of which 
charged them with conspiring together 
and with one Parks and others unknown 
substantially as in the Hartson-Duken 
Case, 14 F. (2d) (United States Daily, 
Index p. 2781), decided on this day; the 
third ‘count was similar to the third 
count in that case; the sixth charged a 
specific sale by defendants to Parks of 
Canadian ale at Plattsburg, N. Y. 


Each defendant was sentenced to im- 
prisonment cumulatively for two years 
on the first and six month on the 
sixth count and in addition was fined 
$2,000 on the first count. On the third 
count the sentences imposed were one 
year on Hayes and six months on De 
Franzo. 


For the reasons stated in the opinion 
in the Hartson-Duken case the demurrer 
to the first count was properly overruled 
while that to the third count should have 
been sustained. 


Hayes’ guilt on the sixth count is con- 
ceded. The evidence abundantly justified 
the jury in finding that De Franzo know- 
ingly cooperated with Hayes in the sale 
and that they conspired to bring it about. 


Conviction Warranted. 

While the conspiracy charged goes 
much further, this suffices in law for a, 
conviction on both counts, whatever may- 
be the injustice of joining counts for 
conspiracy to commit an offense and for 
the commission of the same offense. See 
Vannata v. U. S. (C. C. A.) 289 F. 424, 


~ What we have said in this respect in 
the Hartson-Duken case applies equally 
to the present case. 

Alleged errors in the admission and 
rejection of evidence and in the charge 
need not be discussed; it suffices that in 
our judgment®%they did not and could not 
have affected the verdict on the first an@ 
sixth counts. 

Judgment affirmed as to first and sixth 
counts; reversed as to third count. 

Judge Rogers’ death prevented. his 
participation in this opinion; in confer- 
ence he had concurred in the affirmance. 

September 27, 1926. 
the petitioner was and-ts_entitled to a 
trial by jury. But the issue it deter- 
mines is whether or not in a suit orepro- 
ceeding in equity—for a proceeding in 
bankruptcy is a proceeding in equity—a 
chancellor may lawfully adjudge and de- 
cree that a bankrupt, who is knowingly 
and fraudulently hglding and conceal- 


| ing in violation of the Bankruptcy Act 


property which belongs to his truste§ 
in bankruptcy for the benefit of his 
creditors, shall deliver such property 
over to such trustee. ' 
That none of the provisions of the 
Constitution of the United States or of 
the constitution of the State of South 
Dakota cited by counsel secure to a 
bankrupt a trial of that issue by jury 
or prevent the enforcement by a court 
of equity of a decree of that character, 
which in its wisdom it makes, is no 
longer debatable and we dismiss these 
charges of error here. A 
The fourth alleged question of law is 
that, “There is no evidence that the 
bankrupt now has in his hands or in 
his possession, or did he have at any 
time since the filing of /his petition, the | 
sum of $15,575.27 in cash, or any othep 
sum.” But, in the face of the finding of 
the referee to the contrary and of the 
conclusion of the district judge that 
there was such evidence which convinced | 


| him beyond a reasonable doubt, this | 


court cannot in the absence of all the 
evidence hold otherwise. , 
It is true that the petitioner in this | 
case has set forth in his petition iw” 
revise what he terms “a brief synopsis — 
of the evidence;” but the burden was” 
on him to prove his charge that there © 


' was no evidence-that the bankrupt had: 
| any of this $15,575.27 and his Synopsis” 


of the —— is far from establish- ~ 
ing that fact or enabling a court of re= % 
view to reverse the finding of the lower 
court and referee thereon. : 

The sixth alleged question of law is | 
that there was no clear, satisfactory evi-~ 
dence and the seventh was that there © 
was no eyjdence which proved beyond | 
a reasonable doubt that the bankrupt — 
had in his possession $15,575.27 at r 
time since -his schedules in bankrupt 
were filed. In the absence of the e' 
dence these questions of fact are 
reviewable by this court. 

The petition to revise must the 
be dismissed with costs, and it is 4 
ordered. ‘ 1 

September 25, 1926, 
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| i secticide Maker 
Accused of Unfair 
Methods of Selling 


Federal Trade Commission 
Charges American Disin- 
fecting Co. Gives Gratui- 

ties to Buyers. 


[Continued From Page 1.] 
out the bias of self-interest. The prac- 
tice, the Commission further alleges, has 
caused and tended to cause purchasing 
officials of public institutions to purchase 
respondent’s goods in excess of the 
feasonable needs of the institutions for 
which they purchased and to be wasteful 
of the goods after purchase in order to 
receive the gifts offered by respondent. 
Will Be Given Hearing. 
Notice is given in the complaint that 
a hearing relative to it will be held in 
Washington, D. C., December 6 when the 
respondert will have the right to show 
) cause why an order should not be en- 
| tered requiring respondent to discon- 
F tinue the alleged unfair practices. 
b The full text of the complaint follows: 


Acting in the public interest pursuant 
) to the provisions of an Act of Congress, 
approved September 26, 1914, entitled, 
f “An Act to Create a Federal Trade Com- 
mission, to define its powers and duties, 
f and for other purposes,” the Federal 
Trade Commission charges that the 
Amererican Disinfectant Co., Inc., here- 
| inafter referred to as Respondent, has 
| been and is using unfair methods of com- 
petition in commerce in violation of the 
provisions of Section 5 of said Act., is- 
sues its complaint and states its charges 
in that respect as follows: 

Paragraph One: Respondent is a cor- 
poration organized and existing under 
the laws of the State of Missouri, with 
its principal place of business in the City 
of Sedalia, in said State. It is engaged 
in the business of manufacturing and 
selling disinfectants, insecticides, and 
germicides to purchasers located in the 
various States of the United States. It 
causes said commodities when sold to be 
transported from its said principal place 
of business in the City of Sedalia, Mo., 
into and through other States of the 
United States, and to be delivered to 
purchasers in such other States, in com- 
petition with other individuals, partner- 
ships, and corporations also engaged in 
the sale of the aforesaid commodities in 
interstate commerce. 

Details of Allegations. 

Par. 2: A large proportion of the 
sales and shipments made by respond- 
ent in interstate commerce as aforesaid 
is and has been made to various depart- 
ments, boards, and administrative offices 
of State, county and municipal govern- 
ments throughout the United States, 
having charge and control of public funds 
used in purchasing supplies for public 
institutions such as jails, penitentiaries, 
alms houses, schools and hospitals. In 
soliciting and securing business from 
the purchasing officials of such institu- 
tions, respondent has made it a practice 
for more than 10 years last past to offer 
and give to said officials and to others 
deemed as having influence with said 
officials, articles and mercMandise of sub- 
stantial value as premiums or gratuities 
to induce the purchase or as a reward 
for having purchased the goods of re- 
spondent in preference to the goods of 
respondent’s competitors. Said offers 
and gifts have been made by respondent 
without the knowledge and consent of 
anyone having legal authority to consent 
thereto and were intended by respond- 
ent to be appropriated to the personal 
use and ownership of said purchasing 
Officials. 

Par. 3: Respondent’s method of solicit- 
ing and securing business as charged 
herein has prevented and tended to pre- 
vent said public purchasing officials from 
discharging their duty of purchasing for 
the public without the bias of self in- 
terest; it has caused and tended to cause 
the purchasing officials of public insti- 
tutions to purchase Respondent’s goods 
in excess of the reasonable needs of the 
institutions for which they purchase and 
to be wasteful of the goods after pur- 
chase, all in order to receive the gifts 
offered by Respondent; and it has caused 
and tended to cause said purchasing of- 
ficials to purchase Respondent’s goods 
without proper regard for the compara- 
tive quality, suitability, and price of 
goods offered for sale by Respondent’s 
competitors; all greatly to the prejudice 
of the general public supporting said 
institutions. 

Par. 4: Respondent includes the sums 
expended for said premiums and gratui- 
ties in its cost of doing business and 
adds to the fair and reasonable market 
value of its commodities an amount suf- 
ficient to offset either wholly or partially 
the sums expended, which added cost 
and excessive price Respondent recovers 
out of the public funds from which the 
aforesaid purchasing officials make their 
purchases of Respondent’s goods. 

Temptation to Others. 

Par. 5: Respondent’s aforesaid method 
of securing business has obstructed and 
tended to obstruct the business of many 
of its competitors who do not give or 
offer to give valuable premiums and 
gratuities in order to secure business 
from said public institutoins. Respond- 
ent’s method of securing business as 
herein described has caused and tended 
to cause some of respondent’s competi- 
tors to adopt similar methods and like- 
wise to give valuable premiums to pub- 
lic purchasing officials as a means of 
protecting their trade and preventing 
respondent from“ obtaining their cus- 
tomers. 

Par. 6: The above alleged acts and 
things done by respondent are al! to the 
prejudice of the public and of respond- 
ent’s competitors and constitute unfair 
methods of competition in commerce 
within the intent and meaning of Sec- 
tion 5 of an Act of Congress, “An Act 
to create a Federal Trade Commission, 
to define its powers and duties and for 
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other purposes,” approved September 26, 
1914, 

Wherefore, the premises’ considered, 
the Federal Trade Commission, on this 
15th day of October, 1926, now here 
issues this its complaint against said 
respondent. 

Notice. 

Notice is hereby given you, American 
Disinfecting Co., Inc., Respondent herein, 
that the 6th day of December, A. D., 
1926, at 10 o’clock in the forenoon, is 
hereby fixed as the time, and the offices 
of the Federal Trade Commission, in the 
City of Washington, D. C., as the place, 
when and where a hearing will be had on 
the charges set forth in this complaint, 
at which time and place you will have 
the right, under said Act, to appear and 
show cause why an order should not be 
entered by said Commission requiring you 
to cease and desist from the violation of 
the law charged in this complaint. 

In witness whereof, the Federad Trade 
Commission has caused this complaint 
to be signed by its Secretary, and its 
official seal to be hereto affixed at Wash- 
ington, D. C., this 15th day of October, 
1926. 

OTIS B. JOHNSON, 


(Seal.) Secretary. 


Sharp Rise Is Seen 
In British Demands 
For Iron and Steel 


Excess Imports for the Last 
Month Over Exports Is 
Held Largest Since 
Coal Strike. 


Commercial Attache William  L. 
Cooper has just reported to the Depart- 


ment of Commerce from London that a 
sharp rise was noted during September 
in British imports of iron and steel as 
compared with exports. The excess of 
imports over exports during that month 
was the largest since the coal strike be- 
gan, according to Mr. Cooper, whose re- 
port is the basis for the following state- 
ment issued by the department: 

September imports of iron and steel 
products into the United Kingdom ex- 
ceeded exports by 285,486 gross tons— 
the largest tonnage excess of any month 
since the beginning of the coal strike. 
While the proportion of British exports 
to imports has been falling since last 
June, September recorded the widest va- 
riation when exports were only 36 per 
cent of imports. 


Monthly Totals Given. 


Total British imports of iron and steel 
products in September aggregated 445,- 
704 tons or 41.4 per cent more than 
those of August, while exports fell to 
160,218 tons, a decline of 5.6 per cent 
below those of the preceding month. 

With the exception of four items, each 
class of iron and steel’ goods brought 
into the United Kingdom in September 
showed an increase over the previous 
month’s figures. Receipts of ingots 
showed the greatest increase in tonnage, 
52,785 tons, during the month and pig 
iron was next with 33,785 tons more 
than in August. Imports of steel bars 
increased 15,515 tons; plates, 10,503 
tons; iron bars, 5,654 tons; structural 
steel, 5,560 tons; hoops and strips, 2,599 
tons; cast tubes and pipes, 2,379 tons; 
and the items included in the “all other” 
classification, 1,407 tons. 

Imports of wire, however, declined 
1,555 tons; nails and tacks, 129 tons; 
iron and steel forgings, 122 tons; and 
iron and steel castings, 41 tons. All 
other classifications showed slight in- 
creases. 


Seven Export Items Gain. 


Seven ‘items in the export classifica- 
tion showed gains aggregating 6,288 tons, 
in September, when compared with Au- 
gust. Shipments of galvanized sheets 
increased 4,422 tons during the month; 
structural steel, 1,069 tons; rails, 574 
tons; and steel bars, wrought iron and 
steel forgings, wire nails and plates and 
sheets all recorded gains though in much 
smaller quantities. 

To offset these gains exports of \pig 
iron decreased 5,145 tons, wrought tubes 
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Spinning 


Coal, Iron and Steel Industries in Germany 
Declared to Be Benefiting by Strike in Britain 


Business in Belgium 


Reported to Be Dull 


Review of Trade Conditions in 
Foreign Lands Given by De- 
partment of Commerce. 


The weekly review by the Department 
of Commerce of business conditions in 


various countries says German coal and | 


iron and steel industries have gained as 
a result of the British coal strike. The 
general industrial situation in Germany 
is described as satisfactory. 

In the Orient, reduced optimism 
declared to be evident in Japan and no 
improvement is noted in North China’s 
trade where business in some districts 
has been suspended because of military 
operations. From the Philippines a sea- 
sonal slackness is reported. 

Following is the full text of the sum- 
mary of conditions existing in the world’s 
markets, based upon cables and other re- 
ports received by the Department of 
Commerce: 

Canada—A generally satisfactory con- 


is 


tail trade of Canada, especially in the 
larger commercial centers. 


British Coal Strike Found 
To Aid German Industries 


Germany—There has been much spec- 
ulation in Germany concerning the Lon- 
don conversation between British and 
German industrial leaders and its accom- 
plishments. Local opinion considers it 
probable that the question of 
participation in the international steel 
cartel was taken under advisement and 
that consideration was also given to a 
possible revival of the Anglo-German 
dye pact. The continuance of the Brit- 
ish coal strike has favorably affected 


the coal and iron and steel industries. | 


In particular, it is reported that the coal 
syndicate has contracted for the delivery 
of its entire production until the end of 
this year. Other 
erally in a favorable situation. 
stock market remained strong with an 
active demand for shipping and iron and 
steel shares, 
Aye trust. The number of bankruptcies 
and of government assisted unemployed 
showed a further decrease during Sep- 
tember, as compared with August. 
Belgium—General business conditions 
in Belgium are dull, except in the heavy 
industries. It reported in Belgium 
that plans for stabilization of the Belgian 
franc have been completed and that a 


is 


loan to that end may be launched early | 


in November. The point at which stabili- 
zation will be fixed has not been an- 
nounced. 
stabilization the Government has been 


speeding tax collections and has imposed | 


additional taxes. A transmission tax of 
2 or 4 per cent has been applied to nume- 
rous exports, and a luxury tax of 6 or 
10 per cent, according to classification, 
is now levied on certain kinds of wear- 
ing apparel, bath tubs and jewelry. 
The National Treasury is in good posi- 
tion. During the past three months pur- 
chases of foreign exchange amounted to 
$60,000,000, which covered the foreign 
floating indebtedness without depreciat- 
ing the franc. Bank clearings have been 
higher and money rates firmer. The un- 
favorable trade balance continues to in- 
crease. The iron and steel industry is 
maintaining a record output, while it is 
stated locally that the coal production 
for the year will probably attain the 


and pipes, 2,185 tons; cast tubes and 
pipes, 1,422 tons; tin plate, 1,395 tons, 
and hoops and strips, 1,267 tons. To 


these must be added the exports of wire, | 


miscellaneous railway materials, wire 


cables and rope, bolts and nuts, nails, | 


miscellaneous wire manufactures, rough 
iron and steel castings, iron bars, and 
ingots and blooms, all of which 
creased to a greater or 
during September. 


lesser degree 


Gain Is Registered in Number of Cotton 


Spindles in Operation During September | 


Activity Is 98.5 Per Cent of Capacity Compared With 
87.4 Per Cent for August, Report States. 


Department 
just announced, on the 
activity in the cotton spinning industry 
during September, that the average 
number of cotton spindles operated was | 
greater than in August or in Septém- 

ber, 1925. Based on an activity of 8.78 

hours per day the active spindles dur- 

ing September operated at 98.5 per cent | 
capacity on a single shift basis. This ! 


The of Commerce has | 
in a report | 


Spinning 

In place 

State. Sept. 30 
United States .........0ce. 37,413,598 
Cotton Growing States 17,882,130 
New England States 17,808,140 
All other States 1,723,328 
Alabama.... 1,468,042 
Connecticut ............. 1,198,892 
Georgia... 2,919,084 
Maine... 1,130,600 
Massachusetts ............ 11,357,326 
New Hampshire .......... 1,427,862 
New Jersey .. ....sseeceee 415,604 
OW MORK on oc cccccccesces 893,428 
North Carolina ............ 6,082,696 
Pennsylvania ............. 123,672 
Rhode Island ............ 2,548,152 
South Carolina ........... 5,859,464 
eS ETO C CTT er 571,964 
a io ak are icc 239,828 
0 OSS ee 711,314 
All other States 965,170 


percentage compares with 87.4 for Au- | 
| gust and 83.8 for September, 1925, the 


report stated. 
The full text of tables compiled by 


the Department in connection with its | 


report follow: 
The total number of cotton spinning 


| spindles in place, the number active, 
| the number of active spindle hours and 


the average spindle hours per spindle 
in place, by States, are shown as fol- 


~ lows: 


Spindles Active spindle hours for Sept. 
Active-during Av. per spindle 
September in place 
32,134,682 220 
17,145,328 298 
13,531,118 147 
1,458,236 79 
1,418,810 274 
1,004,522 153 
2,807,606 283 
903,116 140 
8,319,152 141 
1,042,702 144 
373,162 154 
722,612 184 
5,763,706 306 
104,702 161 
2,130,284 173 
5,288,076 ‘ 
530,188 
221,898 
685,594 
818,552 


Total 
8,247,975.101 
5,323,958,627 
2,614,849,640 

309,166,834 
402,496,466 
183,404,671 
825,066,935 
158,124,129 
1,601,862,700 
205,198,192 
63,939,576 
164,195,578 
1,861,378,356 
19,928,665 
440,049,281 
1,753,827,566 
152,347,566 
68,906,870 
149,310,966 
197,937,584 


| by the prolonged British strike. 


British | 


industries are gen- | 
The | 


With a view to facilitating | 





| drachma 
| fluctuating only slightly around $0.0125. 
| The rate of paper metallic to drachmas 


de- | 


| highest level ever reached. The cement 
and glass industries are producing at a 
| capacity rate. Of the major industries, 
textiles are the slowest. but show some 
improvement over the last month. Other 
lines of industry and trade are generally 
| dull. The wheat crop it is said will be 
the lowest sinee 1922 but the oat crop is 
very large. Signs of an excellent flax 
| yield are reported. 
| 
| 
| 


Improvement in Business 
Noted in Holland 


The Netherlands—Business conditions 
in The Netherlands continued to improve 
during September. Unemployment in- 
| creased somewhat during September, but 

the labor situation is much better than 
| a year ago. Government finances are in 

good condition. Stock market quotations 
| have been strong in general and the 
issue market has been extremely active. 
New capital subscribed through Septem- 


| ber was one-third greater than for the 


The coal trade 
have benefited 
Condi- 
tions in the metal industries are fairly 
satisfactory, the leather and shoe trades 


same period of last year. 
and shipping activities 


| are good, but the textile industry is dull. 
| Wheat, barley and sugar beet crops are 


q 
one 5 iz | gooa 
dition prevails in the wholesale and re- | 


but other crops are below the 
I 


average. The adverse trade balance has 


- 
| increased. 


Sweden—The Swedish ‘money market 


| became firmer during the latter half of 


September. The seasonal demand for 


| money increased toward the end of that 


quarter due to a combination of factors, 
chief among which were the considerable 
amount of capital exported and the trend 
toward an unfavorable trade balance. 


| The latter condition is due largely to the 


British coal strike. The eventual effect 
of the continental steel cartel is causing 
considerable concern in Sweden, and as 
a result a nervous feeling has existed 
on the Bourse, especially in industries. 


| The industrial share index has registered 


a slight decrease, but the banking share 
index has risen two points since Sep- 
tember 14. This indicates that the previ- 


| ously accumulated losses have been prac- 
| tically written off, and that the earning 


capacity of the banks is increasing. 
Estonia—Following the example 


of 


| the Bank of Estonia, all private banks 
| in 
as well as for shares of the | 


Estonia decided to reduce the dis- 
count rates by 2 per cent after Octo- 
ber 1. As the previous discount rate 
for bills amounted generally to 20 per’ 
cent, the new rate will not exceed 18 per 
cent, including commission and other 
extra charges. 


Latvia—For the first seven months of 
the year Latvian imports exceeded ex- 
ports by 27,000,000 lats. Judging from 
the stock of foreign currency in the 
country, the Finance Ministry feels that 
the general balance is favorable and has 
instructed the Credit Department to 
draw up a statement on the balance of 
payments to ascertain the definite posi- 
tion of the country in this respect. Dur- 
ing the week ending September 25 the 
first large shipments of grain arrived 
in Riga, consisting of 1,104 tons of rye 
and 1,127 tons of wheat and wheat bran, 
which were principally American grain 
transshipped from Hamburg. 


Crops in Greece Damaged 

By Lack of Rain 
Greece—Continued lack of rain threat- 

ens a waNr shortage in Athens and seri- 

ous injury has already been caused to 

crops. The exchange value of the 

is steadily improving and is 


for the import duty on flour has been 


| increased from 5 to 6.25, shipments made 
| before October 12 being exempted. 


The 
cost of living index continues to rise, 
and the Government is said to be con- 
sidering taking measures to prevent the 
continued influx of rural population into 
the larger cities—a movement’ which 
threatens further to increase unemploy- 
ment in the cities and hamper agricul- 
tural development, according to report 
from Consul Edwin A. Plitt, Athens. In 


| general, the economic and financial sit- 


uation remains unchanged. The conven- 
tional interest rate on civil and com- 
mercial transactions has been raised to 


| a legal maximum of 15 per cent annu- 


ally. 

Turkey—lIt is reported in Turkey that 
the Turkish match monopoly has been 
granted to a Belgian company. This con- 
| cession covers both importation and lo- 
| cal manufacture and sale, the conces- 
| sionaire agreeing, in return to build a 
| factory large enough to meet the de- 
mands of the Turkish market. This fac- 
tory is to be ceded to the Turkish gov- 
} ernment at the termination of the mo- 
nopoly contract. The concession for the 
manufacture and sale of fireworks, cart- 
ridges, etc., is said to have been granted 
by the Turkish government to a native 
concern. Progress is reported also in 
the organization of local production of 
alcoholic beverages, particularly brandy, 
| and the final award of the alcoholic bev- 
erage import monopoly concession has 
not yet been made. 


| Grain Production Reported 


Favorable in Palestine 
Palestine—Weather conditions have 
been favorable during August and Sep- 
|; tember and crop conditions are in gen- 
eral good. Vegetable yields are reported 
to be somewhat low, but grain produc- 
| tion is good and fruit crops excellent. 
| A Palestine government currency board 
has been constituted to provide for and 
| to control the supply of currency to Pal- 
estine, ensure that the currency is 
| maintained in satisfactory condition, and 
| generally to watch over the interests of 


to 





| Palestine so far as eurrency is concerned. 
| Egypt—Egypt’s foreign trade con- 
| tinued to show a decrease during Au- 
| gust, the eight months total being: Im- 
| ports, 35,609,000 Egyptian pounds in 
| 1926, compared to 35,860,000 in 
1925; exports, 27,205,000 Egyptian 
| pounds in 1926, as compared to 34,- 


as 


Sugar Crop in Hawaii 
Exceeds Expectations 


Turkey Said to Have Granted 
Monopoly on Matches to 
Belgian Company. 


842,000 Egyptian pounds in 1925. This 
decrease was almost wholly due to the 
lower values of cotton exports; tobacco 
imports increased in value during the 
eight-month period. The official pre- 
liminary estimates for the 1925-26 cot- 
ton crop are, seed cotton 6,651,000 
kantars, and ginned cotton, 6,799,000 
kantars. Owing to the delay in pub- 
lication of the law limiting the area to 
be planted with cotton many farmers 
have been unable to conform to it, and 
the Ministry of Agriculture has _ post- 
poned its execution. Raw cotton prices 
continue rather weak. 

Hawaii—Record crops of all principal 
products have been harvested in Hawaii 
this season. Sugar cane has yielded in 
excess of 788,000 short tons, or about 
55,000 short tons more than had been 
expected. The pineapple crop set a 
new record and the coffee yield was in 
excess of 7,000,000 pounds. , 

Japan—The general tone of business in 
Japan is somewhat less optimistic al- 
though fundamental conditions are good 
and no serious decline is anticipated 
locally in either exports or imports. 


Shansi Negotiating 
For Radio Plant 


North China—Business conditions 
throughout the upper Yangtze region 
and North China show little improve- 
ment. In some districts there is a prac- 
tical suspension of trade due to the 
monopolization of the railways by the 
military forces. Trade is still further 
depressed by the heavy financial sub- 
sidies imposed by the military rulers 
on Chinese banks and commercial bodies. 
The Shansi Provincial Government is ne- 
gotiating a contract with Marconi repre- 
sentatives for -a new central wireless 
plant to be erected in Taiyuan-fu, the 
capital of the Province, with perhaps 
six smaller outstations located at 
strategic points. The Chinese civil au- 
thorities in Peking and other North 
China cities report an impending short- 
age of coal and other supplies. 

Netherlands East Indies—Java trade 
for September was better than for the 
previous month. In the outer possessions 
stocks of imported commodities were 
heavy, but rubber moved fairly well. 
On the whole the month showed im- 
provement over recent trends in the 
Netherlands East Indies and conditions 
were considered satisfactory. Money 
was slightly tighter on account of 
financing sugar and coffee exports. 

India—General business conditions in 
India show noticeable improvement in 
spite of lower price levels for Indian pro- 
duce. This situation has come about 
largely by culmination of a successful 
monsoon. The cotton milling, engineer- 
ing and machinery industries, however, 
remain somewhat depressed. 

Australia—The price of wool and the 
progress of sales continue to be the out- 
standing interest in Australia as the 
spring season opens. Sales at Sydney re- 
main firm, with the price of greasy merino 
going as high as 29% pence per pound. 
while at Melbourne the price remains 
around 25 pence per pound. Wool receipts 
from July 1 to September 30 this year 
reached 859,000 bales as compared with 
618,000 bales for the same period last 
year. Disposals have been satisfactory. 


Business in Philippines 


Below Last Year’s Level 

Philippine Islands—Philippine business 
was somewhat better in September than 
in the previous month but below that of 
the corresponding period last year. Im- 
provement expected in October has not 
materialized, chiefly because of weak ex- 
port markets, and some pessimism pre- 
vails in local business circles. 

Porto Rico—Business conditions in 
Porto Rico during the first half of Oc- 
tober improved slowly. Weather con- 
ditions have remained favorable to grow- 
ing crops. Collections are somewhat 
slower as imports,grow and exports lag 
pending marketing of crops. 

Colombia—The Magdalena River is in 
good condition and all boats are mov- 
ing on the upper and Jower rivers. 
The La Dorado railroad connecting La 
Dorada, Honda, Mariquita and Beltran 
and forming the link betwen the upper 
and lower rivers in theeBogota-Bar- 
ranquilla chain, is reported short of 
fuel, but this condition is believed tem- 
porary. The freight congestion con- 
tinues at the Pacific port of Buenaven- 
tura and also on the Pacific Railroad 
which runs inland from that port. The 
bad conditions of Buenaventura have 
been caused primarily by a lack of suf- 
ficient port facilities to handle the large 
volume of incoming cargo and to the 
inability of the railroad with its limited 
equipment to move the freight as 
rapidly as received. The paralysis of 
traffic on the Magdalena River, the 
main artery of transportation of the 
country, resulted in considerable diver- 
sion of cargo to Buenaventura, thus ag- 
gravating the congestion caused by in- 
adequate traffic facilities at that port. 
However, efforts are being made to 
remedy these conditions at the port by 
harbor improvements and greater rail- 
road facilities but it is believed in 
Colombia that such improvements will 
take considerable time. 


Exchange in Brazil 


Continues to Weaken 

\ Brazil—Exchange continues to weaken 
rapidly due largely to the withdrawal of 
the support of the Bank of Brazil and to 
the effect of the announcement of the 
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Foreign Trade 


Chart Issued on Channels 
Of Hudson River Near Troy 


The Coast and Geodetic Survey of the 
Department of Commerce has just an- 
nounced the issuance of a new edition 
of United States Coast and Geodetic 
Survey Chart 284, which «details the 
channels along the 24 miles of the Hud- 
son River from Tocksackie to Troy, N. Y. 

The chart is based on work done on 
the Hudson by officers of the Engineer 
Corps in 1925. 


Shipping Board Will 
Seek $18,900,000 
For 27-28 Year 


Officials Anticipate $4,600,- 
000 Increase Over Sum 
Now Appropriated 
for Operations. 


The United States Shipping Board will 
ask for an appropriation of $18,900,000 
for the fiscal year 1927-28. According 
to an oral announcement October 25, 
T. V. O’Connor, chairman of the Ship- 
ping Board, and Gen. A. C. Dalton, presi- 
dent of the Emergency Fleet Corpora- 
tion, with their budget officers, will at- 
tend a hearing to be held on the Ship- 
ping Board budget by Gen. H. M. Lord, 
Director of the Budget. 

The proposed appropriation represents 
an increase of $4,600,000 over the appro- 
priation for the fiscal year 1926-27. It 
does not include a deficiency appropria- 
tion, although it was stated on October 
21 that the first quarter of the present 
fiscal year shows expenses greater than 
the allotments, the sums spent including 
the work already done on rehabilitating 
laid-up ships to meet the 
shortage. 


The proposed appropriation includes 
$18,500,000 for the Emergency Fleet 
Corporation and $400,000 for the ex- 
penses of the Shipping Board. The pres- 
ent year’s appropriations were $13,900,- 
000 for the Fleet Corporation and $400,- 
000 for the Shipping Board proper. The 
largest annual appropriation given to 
the Shipping Board was jin 1919, when 
it spent $200,000,000. In 1921 and 1922 
it had annual appropriations of $50,- 
000,000. 


Fish Tagged to Get 


Data on Migrations 


tonnage 


Bureau of Fisheries Announces 
Marking of Haddock, Cod 
and Pollock. 


The Bureau of Fisheries, Department 
of Commerce, has issued a report on the 
“fish-tagging” cruise of its vessel, “Alba- 
tross II.” The cruise occupied eight days 
in September and was for:the purpose of 
placing markings on fish to observe their 
migrations. Following is the full text of 
the statement: 


The “Albatross II’ made her second 
fish-tagging cruise of the calendar year 
when she sailed from Gloucester on Sep- 
tember 4 to southwest Georges Bank and 
Nantucket Shoals, returning to port on 
September 12. Virtually no cod were 
found on southwest Georges Bank. On 
Nantucket Shoals 1,606 cod, 10 pollock, 
and 114 haddock were tagged. Compared 
with the previous three years, the fish 
population on Nantucket Shoals differed 
considerably as regards abundance of 
these three species and the sizes and ages 
of the predominating groups. An account 
of the conditions existing this year will 
be embodied in the Nantucket Shoals cod 
report. 

A third cruise, to the coast of Maine, 
probably the last for this year, began on 
September 23. 
financial policy of the president-elect 
who has intimated that he is in favor of 
stabilizing the milreis rather than sub- 
ject the country to the perils of forcing 
it back to par ($0.324). The new Presi- 
dent takes office on November 15. A 
further contributing factor is said to be 
the general desire for weak exchange 
among the important export and manu- 
facturing interests, the latter being hard 
hit by the relative cheapness of foreign 
goods as the exchange value of the mil- 
reis increases. Coffee prices are up. 
Stocks at Santos on October 15 were 
838,000 bags. 


Argentina—The week’s trade” in all 
export products was slow, but there has 
been increasing activity in import lines. 
Official estimates of exportable  sur- 
pluses of crops on October 1 were: 
Wheat, 1,120,170 metric tons; and lin- 
seed, 77,713 metric tons. The cattle mar- 
ket is slow. The government is discuss- 
ing with the frigorificos the possible 
methods for aiding cattle producers. The 
exetutive has proposed reductions -in ex, 
port duties on wool and quebracho ex- 
tract. 

Peru—The acute financial situation ex- 
isting in Peru during the past month 
continues without abatement. Exchange 
was quoted at $3.50 to the Peruvian 
pound on October 16 as compared with 
$3.55 on October 9, this is the lowest 
quotation since the World War. Few 
dollar or sterling drafts are available 
and the Reserve Bank has discontinued 
exchange operations. There has been 
no further congressional action on the 
emergency tariff measure which was pre- 
sented as an aid to exchange stabiliza- 
tion. 


‘French West Africa. 


+ 


Check Payments 
Indicate Gain in 
Business Volume 


Gain Over October, 1925, Is 
Reported in Weekly Re- 
view of Department 
of Commerce. 


The Department of Commerce in an 
announcement on October 22 reviewing 
weekly business conditions, stated that 
the volume of business through the sec- 
ond week of October was still above that 
of a year ago, as measured by check 
payments. 

The distribution of goods, building 
contracts awarded, production of coal 
and coke, and petroleum production were 
larger during the current surveyed week 
than they were for the corresponding 
week of 1925, and also were larger than 
for the first week of October. On the 
other hand, lumber production was 
smaller than during the second week 
of October of 1925, the review stated. 

Distribution Increases. 

The full text of the department’s an- 
nouncement follows: 

The volume of business through the 
second week of October was still above 
a year ago, as measured by check pay- 
ments. The distribution of goods as seen 


from data on car loadings showed similar 
gains over last year. Building contracts 
awarded were larger than in either the 
previous week or the same week of last 
year. The production of coal and coke 
was larger than in either the previous 
week or the corresponding week of 1925. 
The production of petroleum was lrager 
than at any time in about fifteen months. 
Lumber production, on the other hand, 
was smaller than during the second week 
of October, 1925. 
Cotton Receipts Higher. 


Receipts of cotton were running con- 
siderably ahead of last year, while cat- 
tle and hog receipts were lower. Wheat 
receipts also recorded a decline from a 
year ago. Receipts of wool at Boston 
were larger than in either the previous 
week or the same week of last year. 

Wholesale prices averaged higher than 
in the previous week but werestill below 
a year ago. oLans and discounts of Fed- 
eral reserve member banks, although 
well above last year, showed a decline 
from the previous week. Rates on call 
money averaged higher than in the previ- 
ous week but were the same as a year 
ago. Time-money rates increased over 
both periods. Stock prices averaged 
lower ‘than in the preceding week but 
were higher than a year ago. Loans to 
brokers and dealers by Federal reserve 
member banks in New York city declined 
from the previous week. Business fail- 
ures were less numerous than in the pre- 
ceding week but larger than a year ago. 


Joseph B. Fitzgerald 
Gets Post in India 


Appointment of Assistant Trade 
Commissioner to India 
Is Announced. 


O. P. Hopkins, acting director of the 
Bureau of Foreign and Domestic Com- 
merce of the Department of Commerce, 
announced on October 22 the appoint- 
ment of Joseph B. Fitzgerald, of Rome, 
N. Y., as Assistant Trade Commissioner 
to India. Mr. Fitzgerald, it was stated, 
has had much experience in the Far 
East, having represented American firms 
in China, British and Dutch Guiana and 
French West Africa. 


The full text of the announcement fol- 
lows: 


The appointment of Joseph B. Fitzger- 
ald, of Rome, N. Y., as Assistant Trade 
Commissioner assigned to India, has just 
been announced. ) 


Mr. Fitzgerald is eminently qualified 
by training and experience for his post 
of trade stimulator in the Far East. 
He has represented American firms in 
China, British and Dutch Guiana and 
He recently re- 
turned from Shanghai, where he was 
assistant manager for an American oil 
company. In 1916 he was associated 
with a geological expedition which ex- 
plored various islands in the West In- 
dies and Venezuela. 

During the war Mr. Fitzgerald was a 
second lieutenant in the American air 
forces, serving in England and France. 


Economic Survey Planned 


To Aid Trade With Turkey 


O. P. Hopkins, acting director of the | 
Bureau of Foreign and Domestic Com- 
merce, has just announced the transfer 
of Edwin P. Keeler, of Greencastle, Ind., 
who has been assistant trade commis- 
sioner of the Department of Commerce 
at San Juan, Porto Rico, to the Depart- 
ment’s office in Constantinople. 


It was stated that Mr. Keeler’s task 
in Turkey will be to conduct general 
economic surveys, 4promote the sale of 
American goods there and report on gen- 
eral trade conditions. Recently, he re- 
turned to Washington from a trip to 
various cities in this country on which 
he conferred with business interests con- 
cerning trade conditions in Porto Rico. 

Mr. Keeler is a graduate of DePauw 
University, and in May, 1924, entered 
the service of the Department of Com- 
merce. He was assigned as clerk to 
the San Juan office one month later, and 
in December, 1925, won promotion to 
assistant trade commissionerships 
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Railroads 


Expenses of Seattle 
Government Placed 


At $13,725,307 in 1925 


Total Outlay, Including In- 
terest on Debt, Is Given as 
$36,999,242 and Rev- 
enues $34,632,164. 


The Department of Commerce an- 
nounced on October 22 that in 1925 the 
city government of Seattle, Wash., cost 
for maintenance and operation of general 
departments, $13,725,307, which was 
more than $1,000,000 over expenditures 
of the same nature In 1924. 

The total revenue receipts of Seattle 
for 1925, including county, schools and 
ports were $34,632,164, which was $2,- 
367,078 less than the total payments in- 
cluding those for permanent improve- 
ments. Net indebtedness of the city at 
the close of 1925 year aggregrated $71,- 
$26,342, and the assessed valuation of 
property was $251,831,925 for 1925. 

The full text of the department’s state- 
ment follows: 

The Department of Commerce an- 
nounces a summary of the financial 
statistics of the city corporation of 
Seattle, Wash., for the fiscal year end- 
ing December 31, 1925. It should be 
noted that in order to put the city of 
Seattie on a basis comparable with those 
cities in which the county organization 
has been merged with that of the city, 
and in which the schools and ports are 
a part of the city corporation, the 
figures here given include 80.1 per cent 
of the transactions of King County, for 
the fiscal year closing December 31, 
1925; 99 per cent of the Board of Ed- 
ucation of Seattle for the fiscal year 
closing June 30, 19925; and 80.1 per 
cent of the transactions of the port dis- 
trict for the fiscal year closing Decem- 
ber 31, 1925, the percentage in each 
case being based on the ratio of the as- 
sessed valuation of the city to that of the 
independent district. 

Expenditures Summarized. 

Sxpenditures— The payments for 
maintenance and operation of the gen- 
eral departments of Seattle, Wash., for 
the fiscal year ending December 31, 
1925, amounted to $13,725,307. In 
1924 the comparative amount for main- 
tenance and operation of general depart- 
ments was $12,657,477, and for 1917, 
$7,379,7991. Payments for the opera- 
tion of public service enterprises (water 
works, electric light and power system, 
markets, docks and wharves, and street 
railways) amounted to $8,367,312; in- 
terest on debt, $3,666,406; and outlays 
for permanent improvements, including 
those for public service enterprises, 
$11,240,217. The total payments, there- 
fore, for expenses of general depart- 
ments and public service enterprises, 
interest, and outlays? including county 
schools, and port were 
The total payments included for the 
county amounted to $3,203,632. Of this 
amount $2,283,516 represents the ex- 


penses for maintenance; $6,121 expenses |, 


of public service enterprises (wharves) 
$305,285, interest on debt; and $608,- 
440, outlays. 

The total payments included for the 
school district amounted to $5,385,331. 
Of this amount $4,437,349 was for main- 
tenance; $453,024, interest on debt; and 
$494,958, outlays. The total payments 
included for the port amounted to $1,- 
191,625, and of this amount $31,443 was 
for maintenance; $511,512, expenses of 
public service enterprises (docks and 
wharves); $294,725, interest, and $353,- 
945, outlays. The totals include all pay- 
ments for the year, whether made from 
current revenues or from the proceeds 
of bond issues. 

Revenues Total $34,632,164. 

Revenues—The total revenue receipts 
of Seattle for 1925, including the county, 
schools, and port were $34,632,164. This 
was $8,873,139 more than the total pay- 
ments of the year, exclusive of the pay- 
ments for permanent improvements, but 
$2,367,087 less than the total payments 
including those for permanent improve- 
ments. These payments in excess of 
revenue receipts were met from the pro- 
ceeds of debt obligations. The revenue 
receipts included for the county amounted 
to $4,080,954; those included for the 
school district, $5,144,150; and those in- 
cluded for the port, $1,232,131. Property 
taxes represented 48.3 per cent of the 
total revenue for 1925, 43.7 per cent for 
1924, and 53.4 per-cent for 1917. The in- 
crease in the amount of property taxes 
collected was 72.6 per cent from 1917 to 
1924, and 3.7 per cent from 1924 to 1925. 
The property taxes amounted to $15,- 
174,238, in 1925, $14,629,723 in 1924, and 
$8,477,148 in 1917. 

Eearnings of public service enterprises 
operated by the city represented 35.8 per 
cent of the total revenue for 1925, 35.1 
per cent for 1924, and 21.3 per cent for 
1917. 

Indebtedness—The net indebtedness 
(funded or fixed debt less sinking fund 
assets) of Seattle on December 31, 1925, 
was $71,326,342. Of the total net indebt- 
edness $5,157,755 was for the county; 
$8,855,036 for the schools, and $6,360,741 
for the port. In 1924 the net debt was 
$70,892,821, and in 1917, $35,023,705. 

Assessed Valuations and Tax Levies— 
For 1925 the assessed valuation of prop- 
erty in Seattle subject to ad valorem 
taxes for city corporation was $251,831,- 
921. The levy for all purposes for 1925 
was $18,987,619, of which $8,947,735, or 
47.1 per cent, was levied for the city cor- 
poration; $3,746,604, or 19.7 per cent for 
the county; $3,606,235, or 19.0 per cent, 
for the schools; $314,790, or 1.7 per cent, 
for the port, and $2,372,257, or 12.5 per 
cent. for the State, 


$36,999,242. | 


' 
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Rate Complaints 
1. C. C. Decisions 


Twelve Intermediate Credit Banks Report 
$81,809,700 in Direct Loans and Discounts 


Federal Farm Loan Board Issues Financial 


Report on 


Conditions as of October 16, 1926. 


According to an announcement just 
made by the Federal Farm Loan Board 
the 12 Intermediate Credit Banks had a 
total of $81,809,700.31 in direct loans and 
rediscounts as of October 16, 1926. The 
direct loans were $41,193,690.09 and the 
rediscounts $40,616,010.24. 

The board classified the rediscounts as 
follows: 

Agricultural Credit Corporations, $27,- 
452,044.71; national banks, $16,864.60; 


State banks, $287,726.21; live stock loan 
companies, $12,697,798.22, and savings 
banks and trust companies, $161,576.50. 

The board also classified the direct 
loans as follows: 

Tobacco, $18,233,492.30; canned fruit 
and vegetables, $1,830,641.83; raisins, 
$2,800,000; wool, $1,979,673.45; cotton, 
$12,362,172; Grimm alfalfa seed, $79,500; 
rice, $528,421.53; olive oil, $51,902; 
wheat, $3,292,886.90, and beans, $35,000. 

The full text of the board’s announce- 


-~ment follows: 


STATEMENT OF REDISCOUNTS, DIRECT LOANS AND ADVANCES UPON 
THE RESPECTIVE COMMODITIES OF THE TWELVE FEDERAL INTER- 
MEDIATE CREDIT BANKS, AS OF OCTOBER 16, 1926, AS SHOWN BY 
REPORTS TO THE FEDERAL FARM LOAN BOARD. 


District— 
Springfield 
Baltimore 
Columbia 
Louisville 
New 


Wichita 


Berkeley 


Direct Loans 
$2,700,000.00 
5,215,865.18 
3,551,000.00 
10,067,688.88 
5,666,172.00 
1,836,934.53 
855,744.04 
562,834.89 
3,180,000.00 
1,500,000.00 
4,604,030.83 
1,453,419.74 


Total 
$3,193,739.75 
5,830,074.77 
14,011,051.88 
10,797,093.63 
9,088,318.93 
3,556,585.14 
4,643,900.71 
4,909,195.21 
4,771,444.56 
7,697,391.31 
8,977,835.86 
4,333,068.58 


Rediscounts 
$493,739.75 
614,209.59 
10,460,051.88 
729,404.75 
3,422°146.93 
1,7199650.61 
3,788,156.67 
4,346,360.32 
1,591,444.56 
6,197,391.31 
4,373,805.03 
2.879,648.84 





BOUIN 5 0.6660 ds civ beew eee $41,193,690.09 


$40,616,010.24 $81,809,700.33 


CLASSIFICATION OF REDISCOUNTS 


Agri. Credit 
Corporations 
$492,539.75 
565,483.21 
10,450,968.16 
676,540.87 
3,280,636.80 
1,478,425.55 
3,623,850.87 

4 2,704,030.22 
840,892.42 
554,197.60 
1,856,248.43 
1,428,230.83 


District— 
Springfield 
Baltimore 
Columbia 
Louisville 
New Orleans .. 
St. Louis 


Banks 


Wichita 
Houston 
Berkeley 
Spokane 


National 


12,315.88 


Sav. Bks. & 
Trust Cos. 


State L-S Loan 


Companies 


$1,200.00 


$48,726.38 
5,735.00 
40,548.00 
8,845.00 
42,870.00 
44,128.24 


$132,665.13 

198,755.06 

120,177.56 
1,642,330.10 
1,067,485.15 
5,570,060.61 
2,514,906.60 
1,451,418.01 


83,066.99 
11,556.60 
2,650.00 


$100,000.00 
61,576.50 





Totals $27,452,044.71 


$16,864.60 $287,726.21 





$12,697,798.22 $161,576.50 


CLASSIFICATION OF DIRECT LOANS 


Canned Fruit 
District Tobacco & Vegetables 
Springfield. $2,700,000.00 { 
Baltimore... 5,215,865.18 
Louisville.. 10,067,688.88 
St. Louis... 
st. Paul. .... 
Berkeley... 
Spokane... 


$135,000.00 
1,695,641.83 


Totals. . $18,233,492.30 $1,830,641.83 
Cotton 
$3,551,000.00 
5,666,172.00 
1,365,000.00 


Columbia .. 
N. Orleans.. 
St. Louis... 
Du. Pap... $77,918.82 
562,834.89 

280,000.00 


1,500,000.00 


Wichita...... 
Houston.... 
Berkeley.... 
Spokane.... 


Totals.. $1,979,673.45 $12,362,172.00 


Complaints Filed 


Against Coal Rates 


Bituminous Operators in Penn: 
sylvania Say Preference Is 
Given W. Va. Fields. 


[Continued From Page 1.] 
are not representative of the difference 
in service performed. 

Both complaints refer to cases now 
pending before the Commission, No. 18- 
514 and No. 18514, Sub. No. 1, in which 
the Monongah, Short Line and Clarks- 
burg districts and the Monongahela Coal 
Operaters’ Association, respectively, seek 
a readjustment in the rates from the 
producing districts of northern West 
Virginia to western New York and north- 
ern Pennsylvania which the Central 
Pennsylvania Coal Producers’ Associa- 
tion alleges “will operate to accentuate 
the undue and unreasonable prejudice 
and disadvantage to which complainant 
operators are now subjected by the rates 
to Buffalo-Rochester territory.” 

Both the Pittsburgh Northern Coal 
Rate Commission and the Central Penn- 
sylvania Coal Producers’ Association 
have requested that the Commission hear, 
their complaints at the time the West 
Virginia operators are heard. Although 
the complaints of the Pennsylvania op- 
erators were not made public by the 
Commission until October 22, the rec- 
ord discloses that they were filed on 
September 15 and 18. The defendants 
named are the Baltimore & Ohio Rail- 
road and other carriers operating be- 
tween the bituminous coal mines of 
Pennsylvania and West Virginia ‘and 
Buffalo-Rochester territory. 


I. C. C. Suspends Schedule 
Proposed for Explosives 


By an order just entered in Investiga- 
tion and Suspension Docket No. 2781, the 
Interstate Commerce Commission sus- 
pended from October 21, 1926, until Feéb- 
ruary 18, 1927, the operation of certain 
schedules as published in Supplements 
Nos. 59 and 60 to Agent E. B. Boyd’s 
tariff I. C. C. No. A-1498. 

The suspended schedules propose to 
cancel the rates applying on explosives 
in lot of 10,000 pounds and less than 
20,000 pounds, between Colorado com- 
mon points on the one hand and de- 
fined territories on the other, and apply 
in lieu thereof, the present carload rates, 
subject to an increase in the carload 
minimum from 20,000 pounds to 24,000 
pounds. 


Grimm 


Raisins Alfalfa Seed 


$2,800,000.00 


$2,800,000.00 79,500.00 


Olive Oil Wheat 


$51,902.00 $3,292,886.98 $35,000.00 


* CHANGES 


N eo Banks 


The following transactions of the Bu- 
reau of the Comptroller of the Cur- 
rency have juust been announced: 

Application to organize received:: 

The First National Bank of Sayre- 
ville, N. J., capital, $100,000; correspond- 
ent, Thomas E. Dolan, Sayreville, N. J. 

Application to convert received: 

The Union Natioal Bank of Elizabeth- 
town, Ky., capital, $50,000; conversion 
of Union Bank & Trust Co., Elizabeth- 
town, Ky. 

Charters issued: 

New First National Bank in New 
Hampton, Iowa, capital, $50,000; presi- 
dent, C. C. Sheakley; cashier, Clyde G. 
Bigelow. 

The Lincoln Park National Bank, Lin- 
coln Park (P. O. Detroit), Mich., capi- 
tal, $100,000; cashier, D. R. McLellan. 

Voluntary liquidations: 

The Third National Bank of Gastonia, 
N. C., capital, $250,000; effective Oc- 
tober 18, 1926; liquidation agent, Wade 
S. Buice, Gastonia, N. C.; succedded by 
Commercial Bank & Trust Company, 
Gastonia, N. C. 

The Escondido National Bank, Escon- 
dido, Calif., capital, $50,000; effective 
July 31, 1926; liquidation agent, H. W. 
Brewer, jr., Escondido, Calif.; absorbed 
by Southern Trust & Commerce Bank 
of San Diego, Calif. 4 

The First National Bank of Rosston} 
Okla., capital, $25,000; effective October 
1, 1926; liquidation agent, P. M. Rath- 
bun, Rosston, Okla.; succeeded by The 
Security State Bank, Rosston, Okla. 


Railroad Asks Authority 
To Issue Stock and Bonds 


The Georgia and Florida Railroad has 
applied to the Interstate Commerce Com- 
mission for authority to issue $9,000,000 
of 6 per cent preferred stock, 100,000 
shares of common stock without par 
value, $5,000,000 of 6 per cent first mort- 
gage gold bonds, and $1,500,000 of 6 per 
cent income bonds. 

The company also has asked authority 
to assure liability for and to guaran- 
tee $750,000 of 5 per cent equipment 
trust certificates and a loan of $792,000 
from the United States Government to 
John Skelton Williams, receiver, to be 
secured by collateral deposit of $800,000 
of the first mortgage bonds. The new 
company proposes to acquire all the 
property of the Georgia and Florida 
Railway, now in receivership, and of the 
Statesboro Northern Railway at re- 
eeiver’s sale. 


Banking 


DAILY STATEMENT 
Receipts and Expenditures 
of the 
U. S. Treasury 


At Close of Business October 20 
(Made Public, October 22) 


Receipts. 
Customs receipts 
Internal-revenue receipts: 
Income tax 
Misc. internal revenue. . 
Miscellaneous receipts ... 


$1,911,247.26 


3,446,993.77 
790,584.17 
1,052,397.81 
7,201,223.01 
276,666,230.20 


Total ordinary receipts 
Balance previous day 


TOCA 6.0.06 ements... $283,867,453.21 
Expenditures. 

General expenditures... 
Interest on public debt... 
Refunds of receipts...... 
Panama Canal 
Operations in spec. accts. 
Adj. service cert. fund.... 
Civil Service retire. fund. 


$4,443,727.45 
9,512,561.46 
187,137.50 
7,051.19 
82,282.10 
275,399.00 
21,813.51 


Total ord..expenditures 13,979,174.21 
Public debt expenditures 
chargeable against ord. 
receipts 
Other public debt exp..... 
Balance today............ 


4,000,000.00 
1,051,489.00 
264,836,790.00 


ie Raetlde ds ens $283,867,453.21 


Foreign Exchange 


[By Telegraph.) 

New York, October 22.—The Fed- 
eral Reserve Bank of New York today 
certified to the Secretary of the Treas- 
ury the following: 

October 22, 1926. 

Federal Reserve Bank of New York, 
The Honorable, 

The Secretary of the Treasury. 

Sir: 

In pursuance of the provisions of Sec- 
tion 522 of the Tariff Act of 1922, deal- 
ing with the conversion of foreign cur- 
rency for the purpose of the assessment 
and collection of duties upon merchan- 
dise imported into the United States, we 
have ascertained and hereby certify to 
you that the buying rates in the New 
York market at noon today for cable 
transfers payable in the foreign curren- 
cies are as shown below. 

Respectfully, 

Manager, Foreign Department. 


x. 
U. S 


Country 


Value in 


Transfers in N. 
Dollars. 


Noon buying 
Rate for cable 


Europe: 

Austria (schilling) 
Belgium (franc) 
Bulgaria (lev) 
Czechoslovakia (krone) 
Denmark (krone) 
England (pound sterling) 
Finland (markka) 
France (franc) 
Germany (reichsmark) 
Greece (drachma) 
Holland (guilder) 
Hungary (pengo) 
Italy (lira) 

Norway (krone) 
Poland (zloty) 
Portugal (escudo) 
Roumania (leu) 
Spain (peseta) 
Sweden (krona) 
Switzerland (franc) 
Yugoslavia (dinar) 


ASIA: 

China (Chefoo tael) 

China (Hankow tael) 

China (Shanghai tael) 
China (Tientsin tael) 

China (Hongkong dollar).... 
Ghina (Mexican dollar) 
China (Tientsin or Peiyang dol. 
China (Yuan dollar) 

India (rupee) 

Japan (yen) 

Singapore (S. S.) (dollar)... 
NORTH AMERICA: 
Canada (dollar) 

Cuba (peso) 


Mexico (peso) 
Newfoundland (dollar) 
SOUTH AMERICA: 
Argentina (peso) (gold) 
Brazil (milreis) 

Chile (peso) 

Uruguay (peso) 


oor 
S8s 
wm 
Co nw 
. 


-029620 
-2660 
4.8483 
-025210 
-0299 
-2379 
-012028 
3999 
-1758 
0434 
-2502 
-1118 
-0510 
-005378 
15151 
-2673 
-1929 
-017674 


-6021 
5925 
5721 
-6029 
-4596 
-4338 
-4158 
4121 
3613 
-4880 
-5608 


1.000714 
-999156 
-479750 
-998242 


-9276 
1385 
-1210 
-9907 


Argentina to Issue 
New Subsidiary Coin 


H. Bentley MacKenzie, Assistant 
Commercial Attache at London, reports 
to the Department of Commerce that 
Argentina is planning a new currency. 

The full text of his statement follows: 

The Argentine Legation at London has 
been authoribed to purchase 15,000,000 
disks of nickel to be coined into ten 


centavo pieces. Coinage will be done 
by the mint at Buenos Aires. 

The new coinage will be to relieve a 
scarcity of metallic coinage and will be 
only offered by the mint in change, thus 
not increasing the present total cur- 
rency circulation. 


Power Company Applies 
For Right to Extend Line 


The Federal Power Commission has 
just announced orally the receipt 
of an application from the Carolina 
Power and Light Company, of Raleigh, 
N. C., for a license for the construction 
of a transmission line in the Pisgah Na- 


tional Forest. It is proposed to extend 
the line from one of the applicant’s 
power stations at Canton, N. C., to the 
power system of the Southern Power 
Company, at Greenville, S.-C. 
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Reserve Ratio to Deposit and Note Liabilities 
In Federal Reserve Banks Rises to 74 Per Cent 


Holdings of Bills and Securities Decline $118,200,000 
in Week Ended October 29. 


The Federal Reserve Board has just 
announced that the Federal Reserve 
System’s ratio of total reserves to de- 
posit and Federal Reserve note liabilities 
combined on October 20 reached 74.1 
per cent, which was higher by 1.5 per 
cent than on the corresponding date one 
year ago. The ratio on October 13, 
the board said, was 78.1 per cent. 

Holdings of bills and securities of 
the system were $118,200,000 less on 
October 20 than on October 13, and as! 


compared with October 21 of last year, 
the holdings were $40,600,000 less. The 
system held $98,000,000 more of Treas- 
ury certificates of indebtedness on Oc- 
tober 20 than on October 21, 1925. As 
compared with October 13, however, the 
holdings of certificates of indebtedness 
were $1,300,000 less. 

Following is the board’s statement of 
the resources and liabilities of the 12 
Federal Reserve Banks combined, with 
comparative figures, the statistics being 


yin thousands of dollars: 


(In thousands of dollars.) 


RESOURCES. 


Gold with Federal reserve agents. ...........-+- 
Gold redemption fund with U. S. Treasury. 


Gold held exclusively against F. R. notes..... 


Gold settlement fund with F. R. Board 
Gold and gold certificates held by banks 


SOCK) GO PESOTVOR. 6oii scr cce ee eéiesees 


Reserves other than gold 


OLN TORTCONS Ge 0 66.641 buss VEER CLE 


PU RONGITO CRUG 54 6ci iver crea eSeeeesiriTiees 


Bills discounted: 


Sec. by U. S. Government obligations... 
Other bills GiscOtinted, ....60 sce es ciccessvses 


Total bills discounted 
Bills bought in open market...... 
U. S. Government securities: 


MUGS Vi0600 06 S04 e HIN OCH WERE CERES 


EPOOSUTY NOUN sn ceri toctaceseeesicts 


Certificates of indebtedness... .......cseeeees 


Total U. S. Government securities 
OEHSE SECUTIEIOEs . cv cccacccsceces 
Foreign loans on gold 


Total bills and securities... <0. ccccsreccecs 


Due from foreign banks 
Uncollected items 
BOUNEA. PYCTMIGOB 6.6.6 5.565 ccs area gees wee cei 


AM Other TORORTOOR. 6. ices cctessceecess 


Ohl TOHOUTCOR 6 5 ccis esas scene ceyiss 
LIABILITIES. 


F. R. notes in actual circulation. .............-. 


Deposits: 
Member bank—reserve account 
Government 


POPC GT WO 6 65.5.5 5 5690668 Ow os es cewae eve 


Other deposits 


Total deposits 


Deferred availability items............... 


OO TE a a ea 


RIE. Anka os tees oes V145 es eRe ete : ; Pe in 


All other liabilities 


Total liabilities 


Ratio of total reserves to deposit and F. R. note 


liabilities combined 


Contingent liability on bills purchased for foreign 
GET CADOOIUO soa oo ho 0i8 30h 5 66.05) 1 eas 


eeeeee 


Oct. 13, ’26 Oct. 21, ’25 
1,329,143 1,399,178 
57,044 54,143 


Oct. 20, '26 
1,409,541 
51,568 








1,453,321 
701,960 
623,103 


1,386,187 
817,152 
615,583 


1,461,109 
745,626 
619,140 








2,825,875 
128,928 


2,818,922 
126,305 


110,912 





2,945,227 2,889,296 


47,184 


2,954,803 
54,926 


293,172 
309,789 


339,205 
364,696 
703,901 
291,312 


290,035 
296,587 


586,622 
292,824 293,259 
55,907 
248,366 
19,582 
828,805 
3,220 
6,300 


53,803 
135,516 
118,849 


308,168 


53,287 
136,145 
117,532 


306,964 
2,500 





1,229,545 
640 
782,668 
61,552 
17,752 


1,307,081 
718 
747,408 
60,014 
13,789 


1,188,910 
650 
807,671 
60,039 
13,561 





5,080,360 5,121,421 5,035,186 


1,729,833 1,756,299 1,694,948 
2,206,347 
46,182 
11,424 
20,043 


2,217,091 
30,560 
5,894 
20,681 


2,213,488 
19,416 
6,855 
17,797 





2,283,946 
705,954 
116,629 
217,837 

15,872 


2,274,226 
725,275 
123,901 
220,310 

21,410 


2,257,556 
727,440 
124,002 
220,310 

21,419 





5,080,560 5,121,421 5,085,186 


12.6%e 


73.1% 


42,853 43,981 


cetearsaaauassutinauntascscokanasutunstusunisanapimamiainesian aceasta 


Rate Complaints 


Filed With LC. C. 


Six rate complaints were made public 
by the Interstate Commerce Commission 
October 22, which are summarized as 
follows: 

No. 16226. Beatrice Chamber of Com- 
merce, Beatrice, Neb.. vy. Aberdeen & 
Rockfish Railroad, et a]. Alleges that the 
defendant carriers publish no through 
rates between Beatrice and points east of 
the Illinois-Indiana State line and north 
of the Ohio and Potomac rivers. The Com- 
mission is asked to establish reasonable 
rates for the future and award repara- 
tion from March 20, 1924, on carload and 
less-than-carload freight moving between 
Beatrice and this territory. 

No. 18801. Arkansas Cotton Trade 
Association for S. Y. West & Co., of 
Little Rock, Ark., et al. v. St. Louis-San 
Francisco Railway. Complains against 
local and concentration refunding rates 
on cotton, requests the Commission to re- 
store rates to the basis in effect Septem- 
ber 14, 1924, and claims reparation of 5 
cents per cwt. from that date. 

No. 18802. Central Pennsylvania Coal 
Producers’ Association, of Altoona, Pa., 
v. Baltimore & Ohio Railroad, et al. Al- 
leges that the rates on bituminous coal 
from Central Pennsylvania districts to 
Buffalo-Rochester territory are unreason- 
ably High and prejudiced as compared 
with rates from mines in the West Vir- 
ginia districts. 

No. 18802 Sub. No. 1. Pittsburgh 
Northern Coal Rate Committee, of Pitts- 
burgh, Pa., v. Baltimore & Ohio Railroad, 
et al. Similar to complaint No. 18802, 
claiming that rates from the Pittsburgh 
bituminous district are on a much higher 
basis than the rates from West Virginia 
mines. Commission is requested in both 
complaints to scale down the rates from 
Pennsylvania to Buffalo-Rochetser terri- 


No. 18808. Smith, Richardson & Con- 
roy, Inc., of Jaéksonville, Fla., v- Boston 
& Albany Railroad, et al. Seeks reason- 
able rates on ginger ale from Hudson 
Upper, N. Y., to Jacksonville, and repara- 
tion of $2,000. 

No. 18804. Warner Chemical Co., of 
South Charleston, W. Va., v. Baltimore & 
Ohio Railroad, et al. Requests establish- 
ment of lower rate on di-sulphide to Cen- 
tral Freight Association Territory and 
claims reparation. 


Southern Bell Telephone 
To Buy Kentucky Line 


The Interstate Commerce Commission 
has just made public, the report and 
order by Division 4, dated October 13, 
authorizing the acquisition by the South- 
ern Bell Telephone and Telegraph Com 
pany of the properties of the Whitesburg 
(Ky.) Telephone Company. 


Summary of I.C. C. 


Rate Decisions 


The Interstate Commerce Commission 
has just made public, decisions in rate 
cases by Division 3, comprising Commis- 
sioners Hall, Campbell and Cox. _The 
full text of the summary of the decision 
is as follows: 

No. 17171, Chester A. Johnson v- 
Charleston & Western Carolina Railway 
Company. Decided October 2, 1926. 
Upon complaint seeking reparation be- 
cause of failure ‘properly to divert a 
carload of cucumbers shipped from Allen- 
dale, S. C., to Pittsburgh, Pa., and di- 
verted in transit to New York, N. Y-, 
found: No violation of the Interstate 
Commerce Act has been shown, Com- 
plaint dismissed. 

No. 17723, Dr. Miles Medical Com- 
pany v. Baltimore & Ohio Railroad Com- 
pany et al. Decided October 2, 1926. 
Rates charged on drugs and medicines, 
in carloads, from Elkhart, Ind, to New 
York, N. Y., and Philadelphia, Pa., found 
not unreasonable or otherwise unlawful, 
but found applicable during a certain 
period and inapplicable during a certain 
other period. Refund of overcharges di- 
rected. Complaint dismissed . 

The Commission also made public the 
report and order of Division 4, compris- 
ing Commissioners Meyer, Eastman and 
Woodlock, as follows: 

No. 16741, Kosmos Portland Cement 
Company vy. Illinois Central Railroad 
Company et al. Decided September 28, 
1926. Rates on cement, in carloads, 
from Kosmosdale, Ky., to points in cen- 
tral territory found unduly prejudicial. 
Nonprejudicial rates prescribed. 


Seaboard Air Line Rwy. 
To Buy J., G. & G.R. R. 


The Jacksonville, Gainesville & Gulf 
Railway has applied to the Interstate 
Commerce Commission for’ a certificate 
authorizing it to acquire by purchase the 
property of the Tampa & Jacksonville 
Railway in the interest of the Seaboard 
Air Line Railway. 

The application is one of a group de- 
signed to secure authority from the com- 
mission for steps necessary ina plan for 
reorganizing and assuring the continued 
operation of the road, which has recently 
been sold under foreclosure proceedings 


and which is to be purchased from a re- ; 
organization committee of security hold- 


ers. 

The purchase is to be financed accord- 
ing to the application, by the issue to 
the reorganization committee of $450,000 
of first mortgage 6 per cent 25-year gold 
bonds of the Jacksonville, Gainesville & 
Gulf, to be guaranteed by the Seaboard, 
and of 6,050 shares of its capital stock. 


The line connects with the Seaboard at | 


¢ a’nesville, Fla., and extends from Samp 
son City to Emathala, Fla., 56 miles. 


2,778,384 | 


53,734 | 


602,962 | 


| applications. 
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Finance 


Baltimore & Ohio’ 
Files Brief Against 
Proposed Leasing 


f 


Asserts D. & H. Acquisition 
of Buffalo, Rochester & 
Pittsburgh Is Not 
Justifiable. 


The Baltimore & Ohio Railroad, in @ 
brief filed with the Interstate Commerce 
Commission, October 22, says that the 
proposed lease of the Buffalo, Rochester 
& Pittsburgh Railway to the Delaware 
& Hudson Company is not in the publi¢ 
interest and should not be approved. 

Reasons for the Baltimore & Ohio op- 
position are given as follows: 

“Because of the widely separated loca- 
tion of the two roads, they being 150 
miles apart; their lack of any background 
of railroad relationship; the demonstra- 
tion from their past history that their 
interests lie im entirely opposite direc. 
tions and because the combination does 
not present such prospect of public in- 
terest as justifies the lease. 

“Because the 30 years of past asso- 
ciation between the Buffalo, Rochester 
& Pittsburgh and the Baltimore & Ohio 
discloses benefits and advantages to the 
two railroads and the public generally 
which should mot be disturbed, but, on 
the contrary, should be allowed to grow; 
that proven advantages outweigh uncer- 
tain possibilities. 

“Because the request for the approval 
of the lease is to ask the commisgion 
to become a party to an attempted 
avoidance of contract provisions. 

“Because the lease would interfere 
with the consummation of arrangements 
for the Baltimore & Ohio’s proposed new 
short line froma New York to Chicago, 
which relieves congestion and prevents 
capital expenditures. 

“Because of the utter impossibility of 
weighing the effect of the lease upon 
the consolidation of railroads into a lims 
ited number of systems because of the 
lack of any information as to the plan 
in which the lease is said to be the first 
step.” 


N.& W. Denied Right 


To Lease Virginian 


I. C. C. Finding Asserts Merger 
Would Not Be in Interest 
of the Public. 


[Continued From Page 1.] 


substantially parallel from Norfolk to 
Kelleysville. 
State Opposes Plan. 

Intervening petitions opposing the lease 
were filed with the commission by the 
Commonwealth of Virginia, the State 
Corporation Commission of Virginia, the 
Chesapeake and Ohio Railway, the Balti- 
more and Ohio Railroad, the cities of 
Norfolk, Va., and Princeton, W. Va., the 
town of Salem, Va., the Norfolk-Ports- 
mouth Freight Traffic Commission, and 
various other associations of business 
men and individual shippers. 

Following am exhaustive review of the 
evidence taken at the hearings the com- 
mission summarizes its conclusions as 
follows: 

“The conclusion that the proposed 
lease would result in eliminating exist- 
ing routes and channels of trade appears 
warranted by the record. The chief 
traffic official of the N. & W. testified 
that under unified operation of the Vir- 
ginian and N. & W. the use of the Deep- 
water route would be discouraged, but 
that it would be kept open if found to 
be an efficient route. No reason appears 
why the N. & W. would be interested in 
maintaining a Competitive through route 
via Deepwater, which would short-haul 
its own traffic. As heretofore pointed out, 
a substantial volume of traffic moves 
through the Deepwater gateway, and this 
traffic would be increased largely if the 
Virginian should join the C. & O. in rates 
on west-bound coal. \ 

Competition Eliminated. 


“Under the proposed lease all competi- 
tion between the lines of the two compa- 


; nies would be eliminated. Important ship- 


ping points would be deprived of competi- 
tive service. The president of the Vir- 
ginian testified that the elimination of 
competition in rates and service would in- 
jure any town through which the two 
roads pass, and this conclusion is corrobo- 
rated by the testimony of the protestants. 

“Nothing herein should be construed 
as indicating our views regarding 
final disposition of the Virginian. 

“Applications for authority to acquire 
controlyof railroads under the Inter- 
state Commerce Act must be supported 
by a clear and strong showing of publie 
gain. If serious doubt exists regarding 
the wisdom of the proposed grouping, 
that doubt must be resolved against the 
Real and substantial ad- 
vantages of railroad grouping are cap- 
able of reasonable proof. So are the 
disadvantages. There must be of record 
a substantial preponderance of evidence 
in favor of an application before we are 
warranted in giving’ it favorable con-. 
sideration. 

“Upon the facts presented we are un- 
able to find that the acquisition by the | 
N. & W. of control of the Virginian Rail. 
way, under the terms of the lease de "| 
scribed in the application, will be in the 
public interest. An order will be en- 
tered denying the application.” 

‘The full teat of the report will 
be published in the issue of Octow 

ber 25 
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: Claims 


Notes for Stock 
_ Of Bankrupt Firm 
Held Valid as Claim 


‘District Court Holds Taking 
Back of Its Securities 
Rendered Company 
Liable for It. 


Tuomas H. GRAY V. FRISMUTH BROTHERS 
& Company; No. 3394, District Court, 
EASTERN District, KENTUCKY. 


In this case a subscriber to stock of 
@ corporation had been induced to take 
and pay therefor by misrepresentation 
on the part of the corporation. Subse- 
quently the corporation took the stock 
back and gave Its note for the purchase 
price, and the court held that such notes 
were a valid claim against the estate 
when it was being wound up in involun- 
tary bankruptcy proceedings. 

The full text of the opinion by Judge 
A. M. J. Cochran follows: 

This suit is before me on the claim 
of E. H. Spotts"and the receiver’s coun- 
terclaim against him. Spotts’ claim con- 
sists of eight notes for $1,000 each exe- 
cuted by the defendant to him Septem- 
ber 23, 1922, payable respectively, Jan- 
uary 1, 1923, February 1, 1923, March 
1, 1923, April 1, 1923, May 1, 1923, June 
1, 1923, July 1, 1923 and August 1, 1923. 
Three other notes were executed at the 
same time for $1,000 each payable, re- 
spectively, October 1, 1923, and Novem- 
ber 1, 1923, and September 1, 1923, mak- 
ing in all 11 notes for $1,000 each, total- 
ing $11,000 executed by defendant on 
that date. 

- Exception Explained. 

The receiver’s exception to the claim 

is that these notes were executed for 
400 shares of the capital stock of the 
defendant that day sold by the claimant 
to it and that the defendant was then 
insolvent. The counterclaim is for the 
amount paid in satisfaction of the three 
notes and $1,570 for dividends paid by 
the defendant on this and other stock 
held by the claimant. 
’ The defendant was insolvent at the 
time of the payment of those dividends 
as well as at the time of the purchase 
of the stock. 

The defendant is a Pennsylvania cor- 
poration and the transactions between 
claimant and defendant took place in 
that State. In support of his position 
the receiver cites the decisions in tpe 
case of Tepel v. Coleman, 229 Fed. 330 

and Coleman v. Tepel, 230 Fed. 63. 

’ The decision in the lower court was 
based on the Pennsylvania law; that in 
the Appellate court on general law. That 
case differs from the case in hand in 
this that there-the seller of the stock 
had no claim on the corporation to take 
the stock. 

First Purchase Discussed. 


Here the claimant did have such a 
claim. He had purchased the stock from 
the defendant on ‘March 10, 1921, and 
he had been induced to purchase it by 
misrepresentations on the defendant’s 
part. The purchase price was $11,000, 
the amount for which the notes were 
given. This is conceded by the receiver. 
According to his testimony further, 
there was an agreement on the part of 
the defendant to take it back from him 
at the purchase price at any time on 
demand. This testimony is uncontra- 
dicted, but the receiver claims that 
claimant did and said things subsequent 
to the purchase which were inconsistent 
with any such agreement. 

I do not find it necessary to determine 
which is the truh as to this. It is cer- 
tain that. at that time, the claimant 
was entitled to rescind the contract of 
purchase and demand his money back. 
The receiver concedes the basis of this 
position, to wit, that the claimant was 
induced to make the purchase by mis- 
representation on defendant’s part. 

Claimant’s Right Upheld. 

This being so it follows that claimant 
had this right. In Clark & Marshall 
Private Corporation, Sec. 468, it is said: 


“If a subscription to the capital stock | 


is induced by fraud 
of the managing 
officers of the corporation or upon 
the part of an agent of the cor- 
poration for whose fraud the corporation 
is responsible, the subscriber may main- 


of a corporation 
upon the _ part 


tain an action of deceit against the cor- | 
poration or against the individual per- | 


petuating the fraud or against both or 


subject to limitations he may rescind the | 
contract and recover what he has paid.” | 


The Receiver counters that what took 
place on September 23, 1922, was not a 
rescission of the contract of purchase 
by claimant. If such had been the na- 
ture of the transaction the defendant 
would have been entitled to credit for 
the $1,430 which had been paid to claim- 
ant as dividends on the stock, charging 
defendant with the purchase price of 
$11,000 and interest thereon from March 
10, 1921, and crediting it with the divi- 
dends so paid and the amount coming to 
the claimant on September 23, 
would have been somewhat less than 
$11,000 for which the notes were given. 
Hence, the nature of the transadfion was 
moi a rescission but a purchase back of 
the stock. 

Such may be taken to be the nature 
of the transaction on its face, but in 
essence what took place was that de- 
fendant took back its stock and agreed 
to restore to claimant what he had paid 
for it without interest. It was entitled 
to have credited against what claimant 
had paid, the dividends which it had 
paid after satisfying the interest due 
claimant on that amount. It did ‘not 
exercise that right and gave notes for 
too much. If the notes are to be aside 
because it was a purchase, the claimant 
has a right to be reinstated in its claim 
for what it had paid with interest, sub- 
ject to such credit. 

Such being the real nature of the 
transaction, Spotts’ claim is a merito- 
rious one. Possible—-indeed probably— 
had the transaction of September 23, 
1923, not taken place at all and claim- 
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Patents 


Patent on Locking 


Qa. 


Later Device Held 


Approximate Copy 


Narrow Scope of, Invention 
Upheld, but Products De- 
scribed Nearly Identical. 


THE FIRESTONE STEEL PRODUCTS CoM- 
PANY v. THOMAS P. GOODBODY, RE- 
CEIVER OF THE HYDRAULIC STEEL Com- 
PANY, THE HypRAULIC STEEL Com- 
PANY, AND THE CLEVELAND WELDING 
& MANUFACTURING COMPANY;  Dis- 
TRICT CouRT, NORTHERN DISTRICT, 
.OHI0, No. 1927. 


Patent No. 1031736, issued to Percy 
B. Bosworth, July 2, 1912, for a split 
locking ring for holding in place the re- 
movable tire flange of quick demount- 
able rims, was found valid in this case, 
and, although entitled to assert the doc- 
trine only against merely formal varia- 
tions, was held infringed by a device ap- 
pearing to be an approximate copy. 

Judge Westenhaver rendered the opin- 
ion, the full text of which follows: 

The bill charges infringement of U. 
S. Letters Patent 1031736, issued te 
Percy B. Bosworth, assignor of plain- 
tiff, July 1, 1912. It contains six claims, 
all of which are in issue. The defenses 
are invalidity for lack of invention, 
and non-infringement. Unfair - trade 
and competition are also charged. The 
questions pertaining to validity are the 
most difficult and will be first considered. 

The device in question is a split lock- 
ing ring for holding in place the remov- 
able tire flange of quick demountable 
tire rims. This type of rim and its gen- 
eral features are so familiar as not to 
require description. 

All the features and elements of Bos- 
worth’s combination claims are admit- 
tedly old and not involved in this con- 
troversy, except the locking ring. The 
art of quick demountable tire rims, in- 
cluding the locking rings, was also well 
developed when Bosworth entered the 
field. Therefore, the patentable novelty 
of his locking ring must of necessity 
reside in its specific form and details. 

Its specific form cannot well be de- 
scribed without the aid of a drawing or 
diagram. Roughly described, it re- 
sembles in cross-section two right- 
angled triangles offset with relation to 
each other. The lower triangle is 
rounded rather than angular on its bot- 
tom surface so as to conform to the 
groove of the tire rim in which it is 
adapted to seat. e 

Two recesses or notches are thus 
formed in the ring. The projecting 
shoulder of the outer and inner recess 
is adapted to overlie and to bear upon 
the upper or outer surface of the up- 
standing rib of the tire rim. The ledge 
or upper surface of the lower triangle 
is adapted to project under the remov- 
able tire flange and bear against it. 

The several surfaces of the upstand- 
ing rib, of the overlying shoulder, of 
the underlying ledge, and of the outer 
surface of the tire rim, are in alignment 
or register. In the patent, the recess in 
the locking ring forming the overlying 
shoulder, is repeatedly said to be cylin- 
drical in form. Many advantages are 
claimed for this construction, some of 
which will be noted later. 


Bosworth Application 
Rejected Repeatedly 


Bosworth’s application, as originally 
filed, contained four elaims which, with 
immaterial changes af phraseology, are 
now the first four claims of the issued 
patent. All were repeatedly rejected 
upon Bryant 772209, Baker 913253, 
Litchfield 943029, and Evans 949886. In 

a rejection, dated December 13, 1910, it 
| ts said, “Applicant may consider this 
action final for purposes of appeal, if 
| he wishes to take that course.” 

Bosworth did not appeal. Instead he 
| filed an affidavit under favor of Patent 
Office Rule 75, claiming February 14, 
1907, as his invention date, thereby 
showing priority over all of the cita- 
| tions except Bryant. Upon this show- 

ing, claims 1, 2, 3 and 4 were allowed, 
and amendments were permitted whereby 
|claims 5 and 6, not substantially 
broader, were added and allowed. 

Upon this hearing, plaintiff makes no 
attempt to sustain the statements of 
Bosworth’s affidavit whereby favorable 
action over the prior art was obtained, 
and offers no evidence tending to show 
an invention date earlier than July, 1909. 

Defendant contends that Bosworth, by 
not appealing from this rejection and by 
resorting to an affidavit of priority which 
he does not now attempt to sustain, 
is estopped to assert or claim patentable 
novelty and invention over the -cited 
prior art. 

His affidavit does not conform to Rule 





ant had filed his claim based on the 
original transaction, it would heve to be 
allowed. It is strengthened by the fact 
that the defendant, whilst it was still 
a going concern, recognized his claim 
on it by giving its notes for what he 
| had paid. 
Counterclaim Denied. 

No authority has been cited to the ef- 
fect that if a subscriber to stock of a 
corporation has been induced to take and 
pay therefor by misrepresentation on 
its part and the corporation subsequently 
take the stock back and gives its note 
for the purchase price, such notes is not 
a valid claim against the estate when 
it is being wound up in involuntary pro- 
ceedings subsequently instituted. And I 
know of no good reason why it should 
not be. 

I am constrained, therefore, to over- 
rule the exception to the claim. The 
claimant should be allowed interest on 
the $8,000 from March 10, 1921, and his 
claim should be credited by the divi- 
dends_ received. The counterclaim 
denied. 

October 8, 1926, 
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| 75. It merely states that Bosworth made 
his invention prior to February 14, 1907. 
It does not set forth facts as required 
by the rule, showing completion of his 
imventian before the filing date of those 
unexpired domestic patents. 

The rule is familiar that when an 
applicant acquiesces in a rejection and 
modifies his claims in order to procure 
the issue of a patent, he is bound by his 
acquiescence and is thereafter estopped 
from asserting a contraction of his pat- 
ent and its claims in conflict with the 
rejection. But, in my opinion, this rule 
is not applicable to the present sitwation. 

Bosworth did not acquiesce in the re- 
jection. He did not appeal therefrom, 
it is true, but he avoided its effect and 
procured the issue of his patent with 
the claims originally presented, by an- 
other course of action equally open to 
him. 

His failure now to support by evidence 


the invention date set up in his affidavit | 


whereby the effect of the cited art was 
avoided, may cast serious discredit on 
the good faith of the statements con- 
tained in the affidavit. Some 16 years, 
however, have elapsed since that time. 
An exacting burden of proof and a high 
standard of gertainty and conclusiveness 
in the evidence is required in a contest 
inter partes to carry an invention date 
back of an application date. ‘ 


. 


Finds No Inference 


Of Bad Faith 


That Bosworth now without evi- 
dence sufficient to carry this burden, 
furnishes no conclusive inference that 
he did not then have the proofs neces- 
sary to support his contention, or that 
the statements in his affidavit were thade 
in bad faith. 

Even if the affidavit were not made in 
good faith or was made without a pres- 
ent ability to support by evidence facts 
showing the completion of his invention 
as early as February 14, 1907, no rule 
of law is cited by counsel and none is 
known to me whereby Bosworth’s pat- 
ent can now be attacked collaterally in 
an action of this nature as fraudulently 
procured. 

He is in possession of an issued pat- 
ent, apparenly valid, and is clothed with 
the same rights of action as any other 
holder of a patent improvidently issued. 
The most that can be contended is that 
the presumption of validity flowing from 
the issue of his patent, is destroyed and 
that this court should approach the con- 
sideration of the cited art with an in- 
clination to conform its views to those 
of the Patent Office. 

But, in the final analysis, whether in- 
vention and patentable novelty exist 
in Bosworth, must be determined by this 
court upon a consideration not only of 
the cited art held sufficient by the Pat- 
sent Office to warrant rejection, but of 
the additional art now cited. 

The question of patentable novelty or 
invention is a close one. What is inyen- 
tion and what considerations are impor- 
tant in determining its existence or ab- 
sence, have often been considered. The 
pronouncements of various courts on this 
subject are so well covered in the learned 
opinion of Circuit Judge Hough, in 
Kurtz v. Bell Hat Lining Co. (2 C. C. 
A.) 280 Fed. 277, that I content myself 
with referring to it. Very little help 
can be had from an examination of other 
cases. 

The issue of invention is always an 
issue of fact. It must be determined by 
the trier of facts upon a weighing of the 
evidence making for and against in- 
vention. 


Art Well Developed 
Prior to Bosworth 

The art of locking rings, as has been 
said, was well developed prior to Bos- 
worth. Many forms of similar locking 
rings were in use. Many are illustrated 
and described in the printed publications 
introduced in evidence. Many patents 
had been solicited and granted for lock- 
ing rings more or less similar. Of this 
art, only the most pertinent will be 
specially reviewed. 

Plaintiff’s predecessor had been mak- 
ing a locking ring known as the Fire- 
stone, which discloses the upper right- 
angled triangle of Bosworth, with the 
cylindrical shoulder overlying and bear- 
ing upon the upstanding rib of the tire 
rim. Evans had obtained a patent for 
this type of locking ring. His applica- 
tion is dated May 27, 1906, and his pat- 
ent was issued February 22,-1910, and 
he is therefore prior art as to Bosworth. 

This construction differs from Bos- 
worth in that it does not have a lower 
triangle offset with relation to thé upper 
triangle, with its ledge projecting under 
the removable tire flange. In other 
words, it is not recessed op its upper 
and inner side, and, as a result, the 
groove in which the locking ring is 
seated, does not incline upwardly to- 
wards the center of the rim, in 
Bosworth. 

There was, however, on the market 
and in general use, another locking 
ring, known as the Standard Universal 
Q. D., which was recessed on its upper 
and inner side, with the ledge project- 
ing under and bearing against the re- 
movable tire flange. The surface of the 
upstanding rib of the outer face of 
the rim and of the ledge and shoulder, 

| were in both constructions in alignment 

| or register, as in Bosworth. In the Uni- 
versal, the formation of the groove does 
not differ from Bosworth. 


is 


as 


Patent of Bryant 
Is Held Similar 

Litchfield 943029 discloses a locking 
ring with a cylindrical overlying shoulder 
bearing upon the top of the upstanding 
tire rib and also recessed on the inner 
side, with a shoulder or ledge projecting 
under the removable tire flange bearing 
against it. The upper and lower por- 


tions of Litchfield are offset with relation | 


to each other, but are rectangular in 
form and net right-angled triangles; 
hence the groove in which the locking 


Ring for Tire 


| 





‘ard Universal, we 


| tageous and efficient way. 





ring is seated, is likewise rectangular. ! 


Nor are the several surfaces of the up- 
standing rib, overlying shoulder, ledge 


aS STINET area 


as, OY 


| the matter of structural details. 
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underlying the flange ring, and the outer 
surface of the tire rim, in alignment or 
register, as in Bosworth. This art has 
been grouped together and relied upon 
as rebutting invention. 

In addition thereto, Bryant 853058, not 
cited in the Patent Office, is relied on in 
connection with Bryant 772209, both as 
rebutting invention and as a direct an- 
ticipation. The locking ring of the first 
Bryant both underlies the removable ti 
flange and overlies and bears upon the 
upstanding tire rib. 

It is recessed only on its outer and 
lower side so as to form the overlying 
shoulder. It is the removable tire flange 
and not the locking ring whcih is recessed 
on the other side. In cross section it is 
required to notch and recess the lock- 
ing ring in place of recessing or notch- 
ing the tire flange and that if this were 
done, Bryant would be Bosworth, except 
as to mere contour. The later Bryant 
is notched or recessed on both sides, 
as in Bosworth. It is contended that the 
claims of Bosworth read upon Bryant 
and that were Bryant later than Bos- 
worth, it would. infringe, and, being 
earlier, it must anticipate. There are 
other differences in contour and organ- 
ization of the second Bryant to which 
attention will be directed later. 

The foregoing represents the most per- 
tinent art. It is the art which is most 
strongly stressed. If it does not antici- 
pate or compel a finding against patenta- 
ble novelty, then none of the other art, 
singly or in combination, does require 
such a finding. 

We shall first consider this art and 

defendant’s contentions based thereon, 
separately from Bryant. If some one be- 
fore Bosworth had combined the locking 
ring disclosed by Firestone’s earlier form 
and patented by Evans, with the Stand- 
should undoubtedly 
have Bosworth. If any differences would 
remain, they would be merely in the 
configuration of the cross section and 
would be immaterial. We should have 
all of the elements and advanatges of 
Bosworth. 
It is urged that combining the two 
into _one does not amount to invention 
but is, at most, a. mere addition or ag- 
gregation. The fact remains, however, 
that no one before Bosworth did so com- 
bine them or make a locking ring realiz- 
ing In one structure the advantages of 
both. 

The question, therefore, is whether 
Bosworth’s conception, as well as his 
means for practicing it, rises to the dig- 
nity of invention. Obviously, the field 
for the exercise of the inventive faculty 


| is somewhat limited. 


The rule of aggregation is, in my 
opinion, not applicable. Bosworth did not 
merely add together two devices each 
performing a separate function, and get 
in his new structure the two combined 
functions, neither element notifying the 
other and not cooperating to produce 
a new result or an old result in a sub- 
stantially better way. What we had 
before was two locking rings each per- 
forming the same function in a somewhat 
different way. 


Device Is Declared 
No Mere Aggregation 

What Bosworth gave to the art was 
a locking ring performing the same 
function, not two old functions, and per- 
forming that function in a substantially 


better manner. His device is a single 


unitary structure accomplishing a func- 
tion which was accomplished before by 
each of the other structures in a some- 
what different way and is a less advan- 
Bosworth 
is not open to the objection that it is 
a mere aggregation. 

Whether invention is present, must be 
determined by the advantages of his 
structure over existing structures. Jn 
my opinion, Bosworth is not, in view of 
this art, to be denied the quality of an 
inventore All these devices are relatively 
simple. But they are none the less 
important, even if minor. parts of a 
larger structure. 

The fact that the Patent Office was 
of opinion that no invention was required 
to produce Boswerth over this art, in- 
cluding the first Bryant, is not without 
weight. At the same time, it appears 
that the Patent Office was finding inven- 
tion in other locking rings which differed 
from the prior art no more than Bos- 
worth differs from the cited art. 

It allowed Selberling 796873 over 
Bryant 772209. It allowed Scott 816894 
over Bryant 796073. It allowed Griffith 
33522 over all three. 

The structures disclosed by these sev- 
eral patents differed fro& each other in 
no greater degree than Bosworth differs 
from the cited art. A similar observa- 
tion may be made with respect to the 
later Bryant, J. Baker 913253, and par- 
ticularly Evans 949803 as compared with 
Litchfield 943029. 

In an art where all structures are so 
simple and the inventive field is not wide, 
it is the rule of the Patent Office to find 
invention and issue patents for various 
devices to accomplish the same result 
when one differs from the other only in 
In ihe 
the structural and other 
differences between Bosworth and the 
cited art are much greater than was 
found sufficient to establish invention in 
the patents above referred to. Con- 
trolling weight, therefore, cannot be 
given to the Patent Office rejection. 

Extravagant claims are made for Bos- 
worth, with which I do not agree. I do 
not think his locking ring displaced all 
others because of its superior advan- 
tages. I do not think that the cited art 
can be disregarded as paper patents or 
as mere efforts to solve a problem which 
was finally solved by Bosworth. 

The evidence indicates that locking 
rings of the various types disclosed by 
the prior art were made and sold. It 
cannot be said that the cited art con- 
sists merely of paper patents or that the 


present case, 


locking r'ngs disclosed therein and in the | 


printed publications were not practical 
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Infringement 


and efficient structures. The evidence 
tends to show the contrary. : 

Yet it is true that Bosworth has sur- 
vived in an industry after the demand 
of Bryant, Goodyear, Evans, Standard 
Universal, and other forms, has ceased. 
This may be due, as is urged, to a va- 
riety of causes, particularly the desire 
of automobile engineers to reduce to a 
minimum what is called the unsprung 
weight and to save expense in making 
and mounting rims and tires. 

In Universal Rim Co. v. Firestone 
Steel Products Co., decided by me March 
29, 1923 (299 Fed. 864) it was shown 
that Bosworth’s locking ring was still 
used on Packard and Pierce-Arrow cars, 
while the industry had almost universally 
discarded all other forms of locking 
ring in favor vf the simpler, lighter, and 


less expensiv@ means therein discussed. ; 


Use of Locking Ring 
Said to Be Revived 


It now appears that the growing use 


of heavy automobile buses, trucks, and | 


taxicabs/ calls for the superior strength 
of the locking ring gengally used some 
fifteen or twenty years ago in place of 
thé lighter, simpler, and less expensive 
means and devices generally used in the 
meantime. It is Bosworth’s locking ring 
which has survived and to which the in- 


| dustry has turned for this new use. 


The defendant first made an 
copy of Bosworth, and upon notice of 
infringement, discontinued that form and 
is producing the one involved in this law- 
suit. As was said by Judge Hough in 
the case cited above, “The imitation of 
a thing, patented by a defendant, who 
denies invention, has often been re- 
garded, perhaps especially in this circuit, 
of what the de- 
fendant thinks of the patent, and per- 
suasive of what the of the world 
ought to think.” 

That Bosworth has survived; that no 
one has since changed his form or at- 
tempted to improve upon it; that his de- 
vice is still in demand and is enjoying a 
wide sale and an increasing popularity; 
are strong circumstances making in fa- 
vor of the presence of invention and are 
not explainable upon any other hypothe- 
sis than that Bosworth possesses merits 
and advantages over other types of lock- 
ing rings. 

In my opinion, that Bosworth has su- 
perior merits and advantages, is shown 
by the evidence. His ring combines the 
maximum strength with the minimum 
weight. It is self-seating and is not 
subject to mistake in application. When 
seated it resists displacement in every 
direction against all forces and strains 
to which a locking ring can be subjected. 

It cannot be displaced radially ex- 
cept by shearing action, thereby giv- 
ing the greatest strength for the mini- 
mum weight of metal. It is easily 
put on and taken off, and, when in 
position, has the appearance of being an 
integral part of the rim. It may be made 
more cheaply and easily than other 
known forms. It is true, as urged by de- 
fendant, that the process of hot rolling 
it, was taught to the industry by the de- 
fendant, but none the less true that this 
is an ‘advantage inherent in the ring it- 
self. The fact that an article may be 
made more cheapply and easily is a cir- 
cumstance always making strongly in 
favor of invention. 

A consideration of the Bryant patents, 
either separate:v or in connection with 
the other art, doés not bring me to a dif- 
ferent conclusion. The first Bryant, as 
has been said, has to be notched or re- 
cessed on its inner and outer face in order 
to seat the removable tire flange before it 
has any similarity to Bosworth. This re- 
construction is no more obvious than the 
combination of the first Firestone or 
Evans with the Standard Universal. 

Nobody ever did so reconstruct it. Even 
had it been so reconsrtucted, its strength 
and efficiency would remain doubtful. In 
cross section it would still remain two 
rectangles offset with relation to each 
other and might be too weak at the junc- 
ture to stand the strain of hard usage. 

The second Bryant has such superficial 
similarities to Bosworth that the claims 
of Bosworth can be read upon Bryant. It 
has a cylindrical shoulder overlying and 
adapted to rest upon the upstanding rib 
of the tire rim. It has a recess upon its 
inner and outer side which bears against 
the tire flange. It has in alignment or 
register the respective faces of the up- 
standing rib, the inner and outer recesses 
in the locking ring, and the outer surface 
of the tire rim. - 


rest 


exact | 


Rims Declared Infringed 


+> 


Slight Differences 
Found Only Formal 


Defendant Once Was Noti- 
fied to Cease Making Ex- 


act Device of Plaintiff. 
a 


cations and a comparison of the individ- 
ual structure thus disclosed, with the 
existing art. 

Nor is anything more deceptive than 
similarities in the language of patent 
claims. No test misleading, 
either in determining anticipation or in- 
fringement, than the mere ability to read 
the claims of one structure upon another. 

In my opinion, the second Bryant does 
not anticipate, and neither or both of 
them, either singly or in combination 
with the other cited art, take from Bos- 
worth the quality of invention. 

My conclusion is that Bosworth is not 
only not anticipated, but that he is not 
devoid of patentable invention. The in- 
however, of that character 
known as specific. It is of that type and 
entitled only to that range of equivalents 
stated and discussed in Railway Co. v. 
Sayles, 97 U. S. 554. 

Bosworth is entitled to have protection 
only for his specific form of locking ring. 
He is protected only against its bodily 
appropriation and is entitled to assert 
the doctrine of equivalents only against 
merely formal variations. Or, to use the 
language of Chief Justice Taft, in Eibel 
v. Paper Co., 261 U. S. 45: “If what he 
(the inventor) has done works only a 
slight step forward and that which he 
says is a discovery is on the border line 


is more 


vention is, 


between mere mechanical change and real 
invention, then his patent, if sustained, 
will be given a narrow scope and in- 
fringement will be found only in approxi- 
mate copies of the new device.” 

Bosworth is only a_ slight step 
forward in the art; what he did is 
on the border line between mere mechan- 
ical change and real invention. He 
will be protected only against approxi- 
mate copies of his locking ring. 

Defendant’s first construction was an 
exact copy. Only one order for this 
locking ring was filled. Upon notice, its 
manufacture was promptly discontinued. 
Later, defendant began to make and sell 
its present type of locking ring which 
provoked this lawsuit. 

The question then is whether defend- 
ant’s new locking ring is an approximate 
copy of Bosworth, or, to state it other- 
wise, whether defendant’s departures 
from Bosworth are merely formal varia- 
tions. If the second device is not an in- 
fringement, this bill will have to be dis- 
missed, but if it is and an injunction is 
awarded, then both structures may be in- 
cluded in an accounting. 


Similarities Found 


To Be Marked 


The similamities between the two lock- 
ing rings are marked. The dimensions 
and weight of the rim, removable tire 
flange, and locking ring, are substan- 
tially identical. In use the rings are in- 
terchangeable. The important variations 
are three: 

(1) Defendant has curved the inner 
corner of the upstanding tire rib and has 
curved the corresponding corner of the 
locking ring on the same arc of a circle 
whereas in Bosworth both are an exact 
right angle; 

(2) Defendant has made the overly- 
ing shoulder of the upper triangle cylin- 
drical in form, i. e., diverging at an an- 
gle of fifteen degrees, thus creating 
a widening gap between the two sur- 
faces; whereas in Bosworth the shoulder 
is cylindrical and no such gap or diver- 
gence is contemplated; 

(3) Defendant has placed the ledge 
of the inner recess not in alignment or 
register with the outer surface of the 
tire rim, the upper surface of the up- 


; standing rib, and the overlying shoulder 


Yet, notwithstanding these similarities, | 


the tivo devices are in cross-section dis- 
tinctly different in appearance. Nor is it 
fevident that Bryant would function as 
Bosworth. It certainly would not do so 
as efficiently. The upper half of the 
Bryant is not retracted at an angle to the 
outer edge of the upstanding rib but is 
inclined upwardly and outwardly and 
bears against a similarly inclined surface 
of the tire flange. 


Disadvantages Seen 


In Bryant Device 

Not only is the lagking ring recessed, 
but the tire flange is also required to be 
recessed, and, while the recess in the ring 
is cylindrical, the recess in the tire flange 
is conical and diverges radially at an 
angle. The disadvantages of this differ- 
ence in construction seem apparent. 

The two diverging and contacting sur- 
faces of tire flange and locking ring 
weakens, if it does not entirely destroy, 
the locking and bracing effect of the over- 
lying shoulder adapted to rest upon the 
upstanding rib. It may even be true that 
a tendency is thereby created in the tire 
flange to ride over the locking ring. 

One must not be misled by superficial 
similarities in separate structures. An 
invention usually has individuality. What 
‘s erannot be determined except by an 
examination of the drawings and specifi- 
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but on a lower level approximately 
equal to the diverging angle of fifteen 
degrees. It is upon these variations 
that defendant asserts infringement is 
avoided. 

These modifications are, in my opin- 
ion, merely formal variations. Defend- 
ant’s ring appropriates in substance Bos- 
worth’s invention. Curving the inner 
edge of the upstanding rib and of the 
angle of the cooperating recess in the 
ring, creatures a pivot around which, un- 
der torsional stress, the locking ring may 
move or rock. The fact that the upner 
surface of the ledge projecting under the 
tire flange is placed at a lower leve:, 
tends to cause this rocking movement 
under sufficient stress. 

The overtying shoulder braces upon 
the curved edge of the upstanding rib. If 
sufficient stress is applied, the overlying 
shoulder will bear upon and brace against 
a still greater portion of the upper sur- 
face of the upstanding rib. Even if it 
be true that the locking ring, when first 
applied, bears against the curved inner 
edge, or there is never enough stress ap- 
plied to contact the two surfaces through- 
out their entire width, it still remains 
true that in principle and in function the 
overlying and bracing effect of the 
shoulder against the rib is obtained. 

This result is contributed to in a ma- 
terial way by the space between the up- 
per surface of the ledge projecting under 
the locking ring. If the two ‘surfaces 
were in alignment, as in Bosworth, the 
diverging angle on the shoulder might 
remain constant, or, in other words, there 
would be a limited rockin gabout the 
curved inner edge of the rib. But to the 
extent to which the projecting ledge is 
permitted to rise in order to bear against 


Supporting 
Affidavits 


Charge of Prejudice | 
Held to Debar Court 


From Hearing Trial 


District Judge Says Decision 
Should Be Predicated on 
Sufficiency of Support- 
ing Affidavit. 


JAMES L. MINNIS V. GEORGE WIEGAND, 
ET AL.; District Court, EASTERN DIs- 
TricT, Mo., No. Eq. 7497. 

A motion, supported by affidavit al- 
leging bias and prejudice in the mind of 
the court was held sufficient in this case 
to disqualify the judge to hear the case. 

The full text of the opinion, by Judge 
Faris, follows: 

There was submitted to the court a 
few days since an affidavit and motion, 
alleging bias and prejudice in the mind 
of the court, by the defendants in this 
cause, which the court took under ad- 
visement. 

The only question involved, of course, 
under the settled law and the practice, 
whether the motion supported, or 
attempted so to be, as it was, by affidavit, 
is sufficient as a matter of law under the 
Federal statute governing procedure in 
such cases. I am frank to say, that but 
for a recent pronouncement of the Cir- 
cuit Court of Appeals of the Eighth Cir- 
cuit, upon this particular subject, the 
court would be very strongly of the view 
that the affidavit is wholly insufficient. 
But, upon examining that case and upon 
carefully examining the affidavit upon 
which the decision in that case was bot- 
tomed, and by comparing the affidavit in 
the instant case with the affidavit in the 
case held in mind, I find striking sim- 
ilarity between the allegations, which 
leads me to conclude, that under the de- 
cision mentioned the affidavit in the case 
at bar is ‘sufficient. It is not for me to 
animadvert upon the difficulties, em- 
barrassments and entanglements of pro- 
cedure which may arise from this situa- 
tion. That is a matter for appellate 
courts to consider. It is for me to fol- 
low what they say, whether I agree with 
it or not. There is, at least, safety in 
numbers. 

So, the motion to disqualify this court, 
for the reasons urged, will be sustained. 

The record may show, Mr. Clerk, the, 
sustaining of tke motion, and that there- 
upon the court orders that the fact that 
the motion has been filed, and by the 
court sustained, ke certified to the Senior 
Circuit Judge presiding in the Eighth 
Circuit, to the end that he may, pur- 
suant to statute, designate some judge 
not disqualified to sit as a trial judge 
in the case. 

An order may be prepared by counsel 
who are intérested. 

St. Louis, Mo. 

September 30, 1926. 


is, 


the overlying tire flange, to the same ex- 
tent is the overlying bracing shoulder 
permitted to ride down and bear upon 
the upper inner sgrface of the upstand- 
ing rib. . 


Changes Said to Be Aimed 


To Avoid Infringement 

No reason for these changes appears 
except the defendant’s desire to avoid in- 
fringement of the strict letter of Bos- 
worth’s claims. It is asserted that his 
claims are limited to an_ overlying 
shoulder with a cylindrical inner face, 
and that the several surfaces of upstand- 
ing rib, overlying shoulder, projecting 
ledge, and outer rim surface must all be 
in alignment or register. 

Defendant’s structure, it is safd, does 
not have these surfaces in alignment and 
therefore avoids these limitations of Bos- 
worth’s claims. It is further said that 
the overlying shoulder is conical and not 
cylindrical and therefore avoids this limi- 
tation of Bosworth’s claims. 

In my opinion, Bosworth’s claims are 
not so limited. In literal terms, claims 2 
and 3 only appear so to be limited. Claim 
4 says that the inner surface of said 
shoulder shall be of substantially cylin- 
drical shape. Claim 6 says said shoulder 
may overlie and rest upon the edge of 
the upstanding rib. 

Even so, infringement is not, in my 
opinion, avoided. Bosworth is approxi- 
mately copied. No reason exists for 
curving the inner edge of the rim and 
the corresponding angle of the shoulder 
or for preserving the projecting shoul- 
der of the upper triangle or for leaving 
the gap between the projecting ledge 
and the overlying tire flange, except 
to realize the functions and advantages 
of Bosworth. 

Defendant might have cut off entirely 
the overlying shoulder and it «would 
have had in substance the Standard Uni- 
versal ring of the prior art. It might 
have cut off entirely the inner project- 
ing ledge underlying the removable 
tire flange and we would then have had 
the earlier locking ring of Firestone and 
of Evans. 

But by curving the inner edge of the 
upstanding rib and the cooperating 
angle of thé recess and by placing a gap 
between the underlying ledge and the 
overlying tire flange, defendant has pro- 
duced a structure which, in case of need, 
bears upon a substantial part of the 
upper surface of the upstanding rib and 
which brings into substanial alignment 
the several surfaces. 

Bosworth’s claims cannot be so limited 
that such formal variaticns escape in- 
fringement. My conclusion is that all 
claims are valid and that all are in- 
fringed. 

Plaintiff’s cause of action, in so far 
as it is based upon unfair competition, 
is not supported by any evidence and 
will be dismissed. A decree in con- 


‘ formity to the views herein expressed 


will be entered. 
full costs. 
October 11, 1926, 


Plaintiff will recover 
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q Prior 
Trade Marks 


Art 


Tailoring Difficulty | Patent for Athletic 


Is Declared Solved 
By Patent for Lapel 


Method Results in Continuity 
of Stripes in Striped 
Suits, Decision 
States. 


BLOISE, FRANK, AND REDA, FRANK, Ex 
PARTE; DECISION, COMMISSIONER OF 
PATENTS. 

Patent No. 1603829 was issued to 
Frank Bloise and Frank Reda, October 
19, 1926, for collar, lapel and facing con- 
struction for coats, and similar garments, 
upon application, Serial No. 736496, filed 
September 8, 1924. 

Upon appeal from the rejection by the 
Board of Examiners of claims 1 to 10 of 
the application, the First Assistant Com- 
missioner, William A. Kinnan, in a deci- 
sion rendered March 22, 1926, reversed 
the Board and held that the claims pre- 
sented a change over the prior art, which 
although small and obvious after it had 
been accomplished, made for improve- 
ment and economy, but directed that the 
claims be limited in number to avoid con- 
fusion. 

Howard E. Thompson appeared for ap- 
plicants. 

The full text of the decision follows: 

Claims Are Outlined. 
his is an appeal from the decision of 
the examiners-in-chief, affirming that the 
primary examiner, denying patentability 

to claims 1 to 10, inclusive. Claims 1, 

4 and 6 are hereby reproduced as exam- 

ples. 

1. A pattern piece for forming a uni- 
tary collar, lapel and facing garment 
part from predetermined fabrics, the 
outer edge of the lapel forming portion 
of said pattern piece being parallel to a 
line extending vertically through the cen- 
tral part of the collar forming portion of 
said pattern piece. 

4. A garment part of the class de- 
scribed, the collar, lapel and facing por- 
tions of which are of unitary construction 
and so fashioned from a predetermined 
striped fabric as to provide continuous 
arrangement of the stripes of the fabric 
entirely through the collar, lapels and 
facings, in lines parallel to the outer 
edges of said lapels. 

Reference Is Quoted. 

6. The herein described method of 
forming a garment part of unitary con- 
struction comprising collar, lapel§ and 
facings, which consists in providing a 
pattern piece, the outer edge 6f the lapel 
forming portion of which is parallel to a 
vertical line extending through the cen- 
tral portion of the collar forming portion 
thereof, placing said pattern piece on a 
striped fabric with the outer edge of the 
lapel forming portion of the pattern in 
parallel relation with the stripes of said 
pattern piece whereby in the resulting 
product, tHe stripes of the fabric extend 
through the collar, lapels and facings in 
parallel relation to the outer edges of the 
lanels. 

The reference relied upon is Peyser, 
No. 245654, August 16, 1881. 

The invention claimed relates to’a pat- 
tern piece for forming a unitary collar, 
lapel, and facing garment part. Claims 1, 
2, and 3 are directed to the pattern piece, 
claims 4 and 5 are for the garment part 
in which the cutter is guided by the pat- 
tern, while claims 6 to 10 cover a method 
of forming a garment part by the use of 
the pattern claimed in claims 1, 2 and 3. 

The pattern is especially useful in cut- 
ting out garment part. Appellant’s in- 
vention is best illustrated in Figures 4 
and 5 of their drawing. Figure 4 of the 
reference best illustrates the state of the 
art. 

Problem Held Solved. 

It seems that tailors usually make the 
collar of a coat of a piece separate from 
the lapels and inside facings. This pre- 
sents a difficulty when striped material is 
used because the stripes do not match at 
the seams joining the collar and lapels. 
It is also desirable to have the stripes run 
parallel to the outer edges of the lapels. 
The patentee, Peyser, made the parts in- 
tegral, as shown in his Figure 4, by cut- 
ting a U-shaped piece out of the goods of a 
shape which is probably about what the 
usual three-part piece would be if sepa- 
rated from the other parts of the coat but 
not from each other., It is obvious that 
in this form the stripes cannot possibly be 
parallel to the other edges of both lapels. 
Appellants modify Peyser’s piece by mak- 
ing the arms of the U parallel to each 
other, as in Figure 5 of the application 

awing and stretching the material at 
the inner curved edge of the U as shown 
in Figure 5. Of course, the outer curved 
edge designated by the numeral 16 would 
have to be stretched also in order to per- 
mit the material to*fold along the dotted 

line 18. 

Appellants have presented a solution 
of the problem of making the stripes 
parallel to both lapels and at the same 
time keeping the stripes continuous 
where they meet at the lines joining the 
collar and lapels. The only reference cited 
lis a patent granted 35 years ago. Admit- 
tedly, it does not disclose the matter 
claimed by appellants. If it required no 
invention to alter Peyser’s device so as to 
produce the result sought by appellants 
and if this result has actually been 
sought, someone would have made the 
mecessary alterations during this long pe- 
riod, but so far as has been shown, this 
has never been done. 

Makes For Economy. 

The change after what has gone before 
is admittedly small and seems an obvious 
one after it has been accomplished, but it 
is clearly one making for marked econ- 
omy and one which adds to the appear- 
ance of the garment. Should this method 
prove as appellants claim it has already 
been determined to be a popular mode of 
making the garment, the advantages are 
iso apparent it would seem a fair conclu- 
sion there was something more than mere 
mechanical skill involved in the discovery 

a) production of the method. 

“It is believed that the claims are un- 
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Labels 


Brands 


Guard, Showing Improvement 


Over Prior Art, Held Valid Within Narrow Limitations 


Court Distinguishes 
Skill From Invention 


Judgment and Decree of Dis- 
trict Court Is Ordered 
Affirmed. 


FRANK HAGGERTY, ET AL., V. THE RAWL- 
INGS MANUFACTURING Co.; CIRCUIT 
Court OF APPEALS, EIGHTH CIRCUIT, 
No. 7317. 

Haggerty’s patent for an athlete’s 
guard, consisting of hinged pads for 
football breeches, was held of doubtful 
patentability by the Circuit Court of Ap- 
peals, which affirmed the judgment and 
decree of the District Court for the 
Eastern District of Missouri, which held 
the patent valid, within narrow limita- 
tions, and, as so construed, not infringed. 

Brayton G. Richards (Joshua R. H. 
Potts was with him on brief), appeared 
for appellants; Paul Bakewell for ap- 
pellee. 

The full text of the opinion of the 
court follows: 

Before Kenyon and Van Valkenburgh, 
Circuit Judges, and John B. Sanborn, 
District Judge. 

Kenyon, Circuit Judge, delivered the 
opinion of the court. 

This is an appeal from a judgment and 
decree of the District Court of the 
United States for the Eastern District 
of Missouri dismissing the bill of ap- 
pellants for want of equity. The con- 
troversy is the usual one arising where 
infringement of patent is charged. The 
patent alleged to have been infringed is 
one for an athlete’s guard issued to ap- 
pellant, Haggerty, and his assignee, 
Izenstark, on June 12, 1917, upon an ap- 
plication filed January 22, 1917. 


Noninfringement and 
Invalidity W ere Defenses 


The defenses presented were invalid- 
ity of the so-called Haggerty patent, and 
noninfringement. 

It was the opinion of the trial court 
that the alleged prior uses were estab- 
lished by the evidence, and the court in 
sustaining the patent limited it, in view 
of the prior art, to a very narrow sphere. 

Claims 1, 2, 3 and 4 of the Haggerty 
patent are the ones alleged to be in- 
fringed. 

Claim 1 is as follows: 

A device of the class described com- 
prising a guard arranged to fit against 
the back of the wearer; guards hingedly 
connected with the opposite sides of said 
back guard; hip guards hingedly con- 
nected with said side guards and depend- 
ing therefrom; and means for securing 
the device about the body of the wearer, 
substantially as described. 

Claims 2, 3 and 4 are substantially the 
same as Claim 1, and the differences or 
claimed additions are not important here. 

The Haggerty invention is claimed 
to consist of three parts, two - being 
duplicates. On part is a central back 
guard. The two sides guards and hip 
guards hingedly connected with the side 
guards constitute the other parts. 


Appellant Claims Patent 


Is Novelty 

It is contended by appellant that the 
three part guard of the Haggerty 
patent at the date application was filed 
for the patent; that there has been pro- 
nounced commercial success of the Hag- 
gerty guard, and that this must be con- 
sidered by a court in determining the 
question of patentable novelty; that the 
guard has been used by the appellee, 
and that this is an admission of its 
utility and should also be considered in 
determining patentable novelty; that 
the alleged prior uses relied upon by 
appellee to defeat the patent rest in the 
memory of witnesses, and that such 
testimony is not sufficient to defeat or 
limit the patent. 

It is the claim of appellee that if 
the construction of Claims 1, 2, 3 or 4 of 
the Haggerty patent are broad enough 
to include within their scope the ap- 
pellee’s foot ball trousers, which are 
claimed to be infringements of the 
Haggerty patent, such patent is void. 

The court found that guards having 
side, hip and back pads were old, and 
that the evidence showed they were used 
for more than three years before the 
application of appellants or their grantor 
for a patent was filed, and that the 
great weight of the evidence was that 
spine pads, sid€é pads and hip pads ex- 
tending above and below the waist line 
and hingedly connected together were 
made by appellee as early as 1914, 
and were made and used by others as 
early as 1912. 


Prior Use Is Declared 


Sufficiently Proved 

The court held that prior use was 
sufficiently established to defeat the 
broad claims of appellants’ patent, so 
far as this action is concerned, but fore- 
cast narrow limits within which the 
patent might be valid, and refused to 
declare the same void as lacking novelty, 
limiting it, however, substantially to the 


particular manner and means of attach- | 


ing the spine pad to the lateral side 
and hip pad, and held that so construed 
the device of appellee under the so- 
called Whitley patent of February 14, 
did not infringe. The court said in 
its opinion: ‘Barring the elastic web- 
bing in the waist line (patented by 


duly multiplied; the only effect of this is 
to produce confusion. It is, therefore, re- 
quired that the number be limited to one 
claim for eath of the three groups enum- 
erated in the third paragraph of this de- 
cision. 

Subject to this requirement, the de- 
cision of the examiners-in-chief is re- 
versed. 


Whitley in February, 1922, as said al- 
ready) defendant has been putting spine 
pads and hip pads in athletic trousers, 
substantially as shown in the alleged in- 
fringing device, since 1914, and others 
did this earlier, even, than this date. 
I think the great weight of the evidence 
in the case shows this fact conclusively.” 

Appellants claim that the evidence is 
not of the character required by the 
law to show prior use to defeat the 
patent; urging the rule that such prior 
use must be established beyond a reason- 
able doubt, and that the memories of 
witnesses are not sufficient. Cantrell & 
Another vy. Walick, 117 U. S. 689; 
The Telephone Cases, 126 U. S. 1; The 
Barbed Wire Patent, 148 U. S. 275; 
Adamson v. Gilliland, 242 U. S. 350; 
H. Mueller Mfg. Co. v. Glauber, 184 
Fed. 609, 619. 


Says Standard Is Not 
Impossible One 


The view of this court on that sub- 
ject is expressed in Grupe Drier & 
Boiler Co. v. Geiger, Fiske & Kopp, 215 
Fed. 110, 114; ‘“‘The rule is that to 
defeat a patent by oral testimony of 
prior use the proof must be clear, satis- 
factory, and beyond a reasonable doubt. 
* * * But the standard is not an 
impossible one, and each case must be 
determined upon its own facts. The 
particular kinds of flue cleaning devices 
installed in 1897-98 and 1903-04 would 
naturally have impressed themselves 
upon the memory of those who planned 
and put them in and of those who after- 
wards used them. The corroboration of 
the draughtsman is persuasive. It is 
not a case of casual observation of a 
mechanical detail by persons not par- 
ticularly interested. These and other 
considerations, including the character 
of the witnesses and the fact that some 
of them appear wholly disinterested, 
have convinced us that a conveyor in 
the bottom of the draft flue to carry 
the deposit there into the drier-cylinder 
was not the discovery of the patentee.” 

The rule contended for by appellants 
is undoubtedly the one to be applied 
where the improvement is a complex 
mechanism and as said by the court 
in Lee v. Upson & Hart Co. et al., 43 
Fed. 670, 671, “if the essence of the 
invention had been the nice adjustment 
of parts to produce a result, or if the 
thing to be done required genius of a 
superior order, the testimony would have 
been insufficient;” but the court also 
points out that less testimony is re- 
quired where the matter is not such 
complex mechanism and in such case 
it does not require the same amount 
of evidence to satisfy the court, and 
says, “The argument of the plaintiff 
forgets that it requires less testimony 
to establish a fact which was very likely 
to have occurred, than to establish an 
improbable theory.’’ Rochester Coach- 
Lace Co. v. Schaefer et al., 46 Fed. 
190; Sipp Electric & Machine Co. v. 
Otwood-Morrison Co., 142 Fed. 149; 
Crone v. John J. Gibson Co., 247 Fed. 
503, 506. 


Complex Mechanism Held 
Not Involved 


The thing done here, at least as to a 
back pad, was the obvious thing to do 
for the purpose of meeting similar con- 
ditions, and witnesses so testify. There 
was no complex mechanism involved. 
Indeed it was an exceedingly simple de- 
vice. The inherent probability of the 
truth of the testimony and the lack of 
of any suggestion that the witnesses 
were guilty of perjury lends much credi- 
bility thereto. It appears clearly, over- 
whelmingly and satisfactorily from the 
evidence that the side pads, hip pads 
and spine pads in some kind of com- 
bination hingedly connected together 
were made and used long prior to the 
date of the Haggerty patent and were 
made by appellee prior thereto. The 
record discloses a page of appellee’s 
catalogue of 1915 which shows foot 
ball pants offered for sale with hip and 
kidney pads in its “No. 13-OK” foot 
ball trousers. These guards had spine 
or back pads and side or kidney pads, 
together with suspended hip pads. 

The testimony of witnesses, Johnson, 
O’Shea, Scanlan and Lesch, which was 
taken by appellee prior to the trial of 
the case and introduced by appellant 
shows, together with the other evidence, 
that it was common practice in making 
foot ball trousers prior to appellants’ 
patent to provide the same wtih kidney, 
hip and spine pads. 


Says Appellant’s Claim 
Should Be Restricted 


Further, as showing the prior art, it 
appears that one Stewart as early as 
August, 1914, applied for and secured 
later a patent for a body protector very 
similar to the Haggerty athlete’s guard. 
The Stewart and Haggerty patents are 
alike in that both are connected or fast- 
ened to the bedy of the wearrer by a 
strap or buckle. Both have side parts 
consisting of kidney pads above and 
hip pads below. The two side parts are 
held together at the waist line by two 
horizontal, elastic straps. The Hag- 
gerty patent may be something of an 
improvement on the Stewart patent. All 
that Haggerty did, however, was to 
loosely hang the particular “back guard 
7” with its “two nonelastic straps 13 
secured at their ends but free at their 
central portions,’ and to provide “sup- 
plemental elastic straps 15 secured at 


back and side guards * * * being 
looped, as shown, so as to permit of 
| free movements betwen said guard mem- 
bers.” This is what Haggerty disclosed 
by his patent. As said in Lamb Knit 
Goods Co.. v. Lamb Glove & Mitten Co. 
et al., 120 Fed. 267, 269, it is “well 
settled that the claims of a patent are 
to be construed by reference to the 
specifications {of which the drawings 
form a part), and that such reference 





their ends to the adjoining edges of the | 


| Co., 


Device Is Declared 
Not to Be Infringed 


Decision States Less Testi- 
mony Is Required in Case 
of Simple Patent. 


may be had, not for the purpose of ex- 
panding the claim, but for the purpose 
of defining it and limiting it to the de- 
scription of the invention.” 0. H. 
Jewell Filter Co. v. Jackson, 140 Fed. 
840; McClain v. Ortmayer, 141 U. S. 
419. 

The theory of counsel for appellants, 
as stated in the brief, that the Haggerty 
patent and its claims are “broadly a 
guard comprising the three members, 
namely, a back, two sides and two hip 
guards,” cannot be sustained without 
offense to the rule as to proper con- 
struction of ciaims. Further, it re- 
duces the pretended invention to some- 
think not discolsed in the Haggerty 
patent, to-wit: the adding of any form 
or construction of back pad to the 
athlete’s guard disclosed by the Stewart 
patent. Of course, the athlete’s guard 
or protector of the Steward patent was 
part of the prior art with which Hag- 
gerty is presumed to be familiar. 
Fezzey v. Bemis Bro. Bag Co., 1 Fed. 
(2d) 116. The art is a crowded one 
and the application of Haggerty’s patent 
should be restricted to his claim “a de- 
vice of the class described.” Ap- 
pellants are attempting now to occupy 
more room in the art than their dis- 
closure would warrant. 


Cites Commercial Success 
Of Haggerty Guard 


We need only refer to the alleged pro- 
nounced commercial success of the Hag- 
gerty guard. That success to be proof 


of anything must be confined to the ex- 
act thing disclosed by the patent. John- 
son et al. v. Lambert, 234 Fed. 886; 
Duer v. Corbin Cabinet Lock Co., 149 
*U. S. 216. That padded foot ball 
trousers are a pronounced success does 
not of necessity signify that the Hag- 
gerty guard is such. 

We are satisfied that the prior use 
is sufficiently shown to defeat the broad 
claims urged as to appellant’s patent, 
and that if Claims 1, 2, 3 and 4 of the 
Haggerty patent are broad enough to 
include within their scope the foot ball 
trousers of appellee, presented as ex- 
hibits in the case, the patent is void. 

The court did not determine the ques- 
tion as to the lack of novelty in the 
patent, but pretermitted the same. It 
is doubtful if Haggerty invented any- 
thing within the meaning of the Fed- 
eral statutes. In the light of the 
Stewart patent Haggerty’s patent would 
seem little more of an invention than 
it would be to add a new pocket to a 
coat, a new frill to a lady’s dress or 
a new feather to her hat. 

In Thompson, Trustee, & Others v. 
Boisselier & Another, 114 U. S. 1, 11, 
the Supreme Court says, “it is not 
enough that a thing shall be new, in 
the sense that in the shape or form 
in which it is produced it shall not have 
been known, and that it shall be useful, 
but it must, under the Constitution and 
the statute, amount to an invention or 
discovery.” And the language of the 
Supreme Court in Atlantic Works v. 
Brady 107 U. S. 192, 200, as follows 
is applicable: “The design of the patent 
laws is to reward those who make some 
substantial discovery or invention, which 
adds to our knowledge and makes a step 
in advance in the useful arts. Such in- 
ventors are worthy of all favor. It was 
never the object of those laws to grant 
a monopoly for every trifling device, 
every shadow of a shade of an idea, 
which would naturally and _ spontane- 
ously occur to any skilled mechanic or 
operator in the ordinary progress of 
manufactures. Such an indiscriminate 
creation of exclusive privileges tends 
rather to obstruct than to stimulate in- 
vention. It creates a class of specula- 
tive schemers who make it their busi- 
ness to watch the advancing wave of 


. improvement, and gather its foam in 


the form of patented monopolies, which 
enable them to lay a heavy tax upon 
the industry of the country, without 
contributing anything to the real ad- 
vancement of the arts. It embarrasses 
the honest pursuit of buginess with 
fears and apprehensions of concealed 
liens and unknown liabilities to lawsuits 
and vexatious accountings for profits 
made in good faith.” Slawson v. Grand 
Street Railroad Co., 107 U. S. 649; 
Union Biscuit Co. et al. v. Peters, 125 
Fed. 601. 


Decision of Trial Court 
Is Affirmed 


This court in Union Biscuit Co. et al. 
v. Peters, supra, discussed the ques- 
tion of mechanical skill as distinguished 
from invention and held that the patent 
there involved, although for a thing new 
in its exact form, was void for want 
of patentable novelty. It would seem 
that the mere addition to the Stewart 
athlete’s guard of a back or spine pad 
was such an obvious thing to do that 
it was a mere matter of meclfanical 
skill as distinguished from invention; 
that there was no discovery therein— 
no such creative genius manifested as 
to rise “to the dignity of invention.” 
Berlin Mills Co. v. Proctor & Gamble 
254 U. S. 156, 166; Fezzey v. 
Bemis Bro. Bag Co., 1 Fed (2d) 116; 
Johnson et al. v. Lit Bros., Inec., 284 
Fed. 259. However, it may be that 
the presumption of novelty arising from 
the action of the Patent Office in grant- 
ing the patient, (Zip Mfg. Co. v. Pusch, 
2 Fed. (2d) 828; Gandy v. Main Belt- 
ing Co., 143 U. S. 587) is sufficient to 


save it’ within the narrow limits de- 
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Law Digest - 


Principles Involved in Latest Decisions 


Of All United States Couris. 


YLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually em- 
ployed in libraries and filed for reference. 


ALIENS: Immigration: Visa. 


HE visa is to be regarded as a statement of the alien’s claim, the validity of 
which remains to be determined upon his arrival, with the burden on the alien. 
—United States ex rel Isaac Taite v. Day (District Court, Southern District of 


New York.)—Index Page 2855, Col. 1. 


ALIENS: Immigration: Burden of Proof. 


JN placing the burden on the alien to show that he is not subject to exclusion under 

any provision of the law, Sec. 23 of the Act of 1924 allows the alien to produce 
his visa, and any documents in the custody of the Department of Labor, so that 
when the alien was asked whether the Steamship Company had complied with the 
Act of 1917, held; he cannot be excluded without production of the departmental 
records disclosing whether or not the company had complied with the Act.—United 
States ex rel Isaac Taite v. Day (District Court, Southern District of New York.) 


—Index Page 2855, Col. 1. 


BANKRUPTCY: Property Concealed From Creditors: Right of Bankrupt to Trial 


By Jury. 


N bankruptcy proceedings (which are in equity, a chancellor may adjudge or 
decree that a bankrupt, who is knowingly and fraudulently holding and conceal- 
ing, in violation of the Bankruptcy Act, property which belongs to his trustee in 
bankruptcy for benefit of his creditors, shall deliver such property over to such 
trustee.—Hirschfield v. Bryant, as Trustee of Estate of Israel Hirschfield, a Bank- 
rupt (Circuit Court of Appeals, 8th Circuit.)—Index Page 2849, Col. 5. 


BANKRUPTCY: Administration of Estate. 

WHERE trustee sells estate and includes trustee, referee, and attorney fees, and 
commissions and expenses in the purchase price, the purchasers will not be 

allowed to recover such expenditures on the ground that they are wrongfully exacted, 


even though the sale was under oral agreements.—Becker v. Thomas (Circuit 
Court of Appeals, 8th Circuit.)—Index Page 2849, Col. 2. 


BILL OF DISCOVERY: Under Sherman Law. 


N suit between private parties to recover damages under Sherman Act, a bill of 
discovery will not be granted without strong showing of necessity for discovery, 

as the immunity granted to any witness would bar the United States from prosecut- 
ing any of the defendants who answered the interrogatories.—E. H. Rohde Leather 
Company v. Duncan & Sons Ince., et al (District Court, Western District of Wash- 


ington.) —Index Page 2854, Col. 4. 


COLLISION: Scow With Bridge: Proximate Cause. 


ROXIMATE cause of collision between scow and bridge was fault of tug, towing 
scow, in approaching bridge in such a way as not to be able to avoid collision 
when it received 2-blasts signal in reply to 3-blasts signal, 1,500 feet from bridge.— 
Donovan v. New York Central Railroad (District Court, Southern District of New 


York.)—Index Page 2854, Col. 2. 


CORPORATIONS: Stock: Subscriptions Obtained by Misrepresentation. 


WHERE a subscriber to stock of a corporation has been induced to take and pay 

therefor by misrepresentation and corporation subsequently takes stock back, 
giving its note for purchase price, such notes are valid claim against the corporate 
estate when it is being wound up in involuntary proceedings subsequently instituted. 
—Gray v. Frismuth Brothers & Company (District Court, Eastern District of Ken- 


tucky, No. 3394.)—-Index Page 2852, Col. 1. 


INDICTMENT: Demurrer After Plea of Not Guilty: Laches. 


EAVE to withdraw the plea of not guilty and demur to the indictment, made 
over four years after the filing of the indictment and upon eve of the trial, was 
denied not only for lack of merit but for laches.—United States v. Charles W. 
Morse et al (District Court, Southern District of New York.)—Index Page 2854, 


Col. 7. 
INSURANCE: Contract: Rescission. 


N insurance policy is a contract and is subject to equitable rescission and can- 
cellation on the ground of fraud.—New York Life Insurance Co. v. S. A. Sisson 
(District Court, Western District of Pennsylvania.)—Index Page 2854, Col. 1. 


JUDGES: Disqualification: Bias. 


A 


MOTION supported by an affidavit, alleging bias and prejudice in the mind of 
the court, is sufficient under Federal statute to disqualify judge to hear the 


case.—James L. Minnis v. George Wiegand (District Court, Eastern District of 


Missouri.)—Index Page 2852, Col. 7. 


MUNICIPAL CORPORATIONS: Ordinances: Validity. 


N action against railroad for negligent operation of train, causing accident at 
crossing, based upon, municipal ordinance requiring defendants to maintain 
gates with watchmen at crossing, demurrer sustained on ground of invalidity of 
ordinances as unauthorized by express powers granted municipality or fairly to be 
implied or incident to expressed powers.—Bennett v. St. Johns River Terminal Co. 


a Corp., and Southern Ry. Co., a Corp. (Dist 


—Index Page 2849, Col. 1. 


rjct Court, Southern District of Florida.) 
‘ 


PROHIBITION: Conspiracy to Sell: Selling. 


BVIDENCE, justifying jury in finding that F knowingly cooperated with H in 

4 sales of intoxicating liquor, and that they conspired to bring it about, is suffi- 
cient in law for conviction of conspiracy on conspiracy and selling counts, “what- 
ever may be the injustice of joining counts for conspiracy to commit an offense and 
for the commission of the same offense.—Hayes and DeFranzo v. United States 
(Circuit Court of Appeals, 2nd Circuit.)—Index Page 2849, Col. 7. 


PROHIBITION: Permits: To Use Tax-Free Alcohol: Regulations 61 Amended. 


RENEWAL of outstanding permits on Form 1447, to use tax-free alcohol, not 
required; Art. 74, Regulations 61 amended.—T. D. 3930: V-42-2941.—Index 


Page 2854, Col. 3. 


RAILROADS: Accidents At Crossings: Pleading. 


N action against railroad company for accident at crossing, count charging negli- 

gent operation of train and collision with defendant’s motorcycle held sufficient. 

-—-Bennett v. St. Johns River Terminal Co., a Corp., and Southern Ry. Co., a Corp. 
(District Court, Southern District of Florida.)—Index Page 2849, Col. 1. 


SEARCH AND SEIZURES: Dwelling: Resisting Revenue Officers. 


NDICTMENT under R. S. Sec. 5447 for resisting an officer in the search of an 
apartment for untax-paid whisky, which failed to state that such apartment was 
not a private dwelling, or if it was, that 1t was being used for the unlawful sale 
of liquor, or was in part used for business purposes, or that such apartment did 
not include a room cr rocm: occupied by defendant not transiently but solely as a 
residence, and which fails to state facts showing officer’s authority to search apart 
ment, held insufficient upon demurrer.—U. S. A. v. Riser (District Court, District of 


Montana.)—Index Page 2855, Col. 7. 


TOWAGE: Fault of Tug: Colliding With Bridge. 


RAILROAD traffic over bridge must not be imperilled in order to allow im- 

mediate passage of vessels through draw, which should not be opened in re- 
sponse to signal from vessel if location of approaching train is unknown or if 
train cannect be warned in time, and vessel may not assume that draw will open 
in time, until it receives three-blast assenting signal_Donovan v. New York Cen- 
tral Railroad (District Court, Southern District of New York.)—Index Page 2854, 


Col. 2. 


[Continued on Page 12, Column 5.] 


fined by the “rial court, viz., the par- 
ticular manner and means of attaching 


the spine pad to the lateral side and hip | 
| Appellee, 


There may be some limited inven- 
this. Assuredly there 


pad. 
tion in 


pellants’ patent. 
doubt as to there being any patentable 
novelty whatever in this claimed in- 
vention, we are inclined to accept the 
decision of the trial court holding the 
patent valid within the particular limita 
tions referred to. So construing the 
patent there was no infringement on the 
part of the appellee. 

In the exhibits of foot ball trousers 
made by appellee and claimed to be in- 


was 
nothing else new in the device of ap- } 
While indicating our | 
i these alleged infringement devices. 


fringemenis of the Haggerty patent it 
does not appear that the athicte’s guard 
of the Haggerty patent has ben copied 
as the evidence shows, has 
been making and selling since 1914 foot 
ball pants with spine pads, side pads 
and hip pads substantially as shown in 
It 
is clearly shown we think that appellee 
has not made, used or sold the particular 
athlete’s guard disclosed by the Hag- 
gerty patent having the special “back 
guard 7” with the connections as set 
forth in said patent. We think the de- 
cision of the trial court was correct, and 
it is affirmed. 
September 25, 1926. 
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Trade Mark Denied 


Registry as in Effeet 


Picture of Automobile With 
Inscription ‘“‘Henry” Held 
to Appropriate Name of 
Corporation. 


Forp Motor CoMpANy & HENRY ForD 
v. DANIEL NEWBERRY FLOYD; DECISION, 
COMMISSIONER OF PATENTS. 


The refusal by the examiner of trade 
mark interferences, of registration of a 
mark consisting of a representation of 
a Ford automobile with the word 
“Henry” above it was affirmed by First 
Assistant Commissioner William A. Kin- 
nan, in an appeal in opposition No. 6751, 
upon application Serial No. 2160386, filed 
June 19, 1925, published September 15, 
1925. The mark was held to be, in ef- 
fect, the name “Henry Ford” and the 


intended use an appropriation of a cor- 
porate name and therefore unregis- 
trable. 

E. L. Davis appeared for Ford Motor 
Co. and Henry Ford; Wilkinson & 
Giusta for Floyd. 

The full text of the decision follows: 

This case comes on for review, on ap- 
peal of the applicant, Daniel Newberry 
Floyd, of the decision of the examiner of 
trade mark interferences, sustained the 
opposition filed by Henry Ford and the 
Ford Motor Company, and holding that 
the applicant is not entitled to register, 
as a trade mark for cigars, cigarettes, 
and smoking and chewing tobacco, a 
mark consisting of the representation of 
an automobile, with the word “Henry” 
thereabove and certain minor ornamental 
features therebelow. It was held that 
the picture in applicant’s drawing is ob- 
viously a picture of a “Ford” automobile 
and that therefore the mark was in effect 
the name Henry Ford. 


Former Verdict Reviewed. 


In American Steel Foundries v. Rob- 
ertson, 342 O. C. 711; 269 U. S. 372, the 
Supreme Court, in considering whether 
a name is registrable, said: 

“But where less than the whole name 
has been appropriated, the right of regis- 
tration will turn upon whether it ap- 
pears that such partial appropriation is 
of such character and extent that, under 
the facts of the particular case, it is 
calculated to deceive or confuse the pub- 
lic to the injury of the coyporation to 
which ‘the name belongs. 

“The fact, for example, that the arti- 
cles upon which the mark is used are 
not of the same description as those put 
out by the corporation, is entitled” to 
weight, since the probability of such con- 
fusion and injury in that situation ob- 
viously is more remote than where the 
articles are of like kind.” 

But, before making this statement, the 
court had said: 

“Where the appropriation of the cor- 
porate name is complete, the rule of the 
statute, by its own terms, is labsolute and 
the proposed mark must be denied regis- 
tration without more.” 

Intent Held Obvious. 

The Ford automobile is so well known 
that it is thought that almost anyone 
would recognize the picture in applicant’s 
drawing as representing that car. Henry 
Ford is so well known as the individual 
who originated and whose company still 
makes Ford cars that it is further 
thought anyone who saw this. mark with 
the word “Henry” in large letters ap- 
pearing above the picture of the automo- 
bile would understand and at once inter- 
pret this mark as meaning the name of 
the automobile manufacturer, “Henry 
Ford.” 

A somewhat similar situation arose in 
the case of Oliver Chilled Plow Works 
v. The William J. Oliver Manufacturing 
Company, 192 O. C. 217; 40 App. D. C. 
126. There the mark sought to be reg- 
istered was the name “Oliver” written in 
an acrostic and appearing above it the 
words “The Wm. J.” In that case the 
court, after referring to the use of the 
name “Oliver” by the opposer, said: 

“The addition of the Christian name, 
‘Wm. J.’ at once suggests a man’s name 
and directs attention to the acrostic sym- 
bol revealing the surname as its dominat- 
ing characteristic, instead of giving an 
impression that would tend to obscure the 
name,” 

The mark being in effect merely the 
name of the individual, Henry Ford, it 
is, under the statute as interpreted in the 
decision of the Supreme Court above 
cited, not registrable. In view of this 
holding, it is unnesessary to consider the 
question whether the goods of the par- 
ties are of the same descriptive proper- 
ties, or whether the mark should be re- 
fused registration as being in effect the 
name of the corporation, Ford Motor 
Company. 

The decision of the examiner of inter- 
ferences, holding that applicant is not 
entitled to-the registration which it 
seeks, is affirmed. 

October 20, 1926. 


Saddlery Parts Declared 
Exempt From Customs Duty 


Relief is granted to the St. Louis Cus- 
toms Brokerage Co., St. Louis; Moore & 
Camero, Philadelphia, and to William H. 
Masson and the F. H. Shallus Co.. both 
of Baltimore. in decisions by the United 
States Customs Court reversing the col- 
lector’s assessmept of duty at the rate 
of 35 per cent ad valorem under para- 
graph 1436, Tariff Act of 1922, on cer- 
tain pads for horses, girths and stirrup 
leathers. Judge MeCelland, who wrote 
the conclusions for the Court, found that 
free entry should have been accorded the 
articles, under the provisions of Para- 
vraph 1606 of the act, as claimed by the 
importers. 

{Protests 137260-G-16256, ete.) 
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Policy of Insurance 
Declared Subject to 


Rescission for Fraud 


District Judge Denies Motion 
to Dismiss Suit Brought by 
New York Life Insur- 


ance Company. 


New York Lire INSURANCE COMPANY V. 
S. A. SISSON, ADMINISTRATOR OF THE 
ESTATE OF JACOB SILVERSTEIN; DIs- 
TricT Court, WESTERN DIstTRICT, PA., 
No. 1634 Ea. 

An insurance company was allowed to 
bring a bill in equity to rescind a con- 
tract of insurance, as it appeared in this 
case that the insurance had been pro- 
cured by fraud. 

The full text of the opinion, by Judge 
Thomson, follows: 

This is\a motion by the defendant “in 
the nature of a demurrer” to dismiss the 
plaintiff’s bill. 

Suit Filed To Cancel Policy. 

On July 22, 1924, the plaintiff issued 
a policy of insurance on the life of Jacob 
Silverstein in the sum of $25,000, con- ; 
taining a clause making the policy in- 
contestable after two years from its 
date. On June 16, 1926, the plaintiff ; 
filed a bill in equity against the insured 
and S. A. Sisson, his committee, request- 
ing the cancellation of the policy on the 
ground that the insurance had been pro- 
cured by the said Silverstein by fraudu- 
lent misrepresentations and answers to 
questions contained in the applications 
for insurance filed with the company on 
July 16, 1924, upon the reliance of the 
truth of which the policy was issued. 
The plaintiff also asked an injunction 
restraining the defendants from insti- 
tuting any action, either under the policy 
or for disability benefits which might be 
claimed during the life of the insured. 
It was learned that the insured died 
the same day on which the action was 
instituted. 

On July 1926, no administrator of 
the estate of the decedent having been 
appointed, the plaintiff took action to 
compel the taking out of letters of ad- 
ministration, which resulted in the 
granting of letters to S. A. Sisson by the 
Register of Wills for Erie County, and 
the plaintiff then amended its suit, desig- 
nating the said administrator as defend- 
ant, securing a restraining order sim- 
ilar to the one originally made, which 
order was made permanent following 
service of process. 

Grounds Offered Against Suit. 

As grounds for the dismissal of the 
plaintiff’s*bill defendant urges: 

First: That the bill does not state 
any matter of equity or sufficient facts 
to entitle plaintiff to relief; 

Second: That there is no allegation 
in the bill that the plaintiff retyrned 
or offered to return to the defendant, 
prior to the institution of the proceed- 
ings, the premiums paid by the insured 
on the policy; 

Third: That it was necessary for the 
plaintiff to restore, or offer to restore 
the said premiums before commencing 
suit. When the original bill was filed 
an order of court was made directing 
the plaintiff to pay to the clerk the 
premiums paid by the insured with in- 
terest to the date of the institution of 
suit, which was accordingly done. 

Court’s Conclusions. 

Without going into the questions in- 
volved in detail, my conclusions are as 
follows: 

First: The insurance policy is a con- 
tract and there can be no doubt that 
such contract is subject to equitable re- 
scission and cancellation on the ground 
of fraud. Harwi vs. Metropolitan Life 
Insurance Company, 294 Fed. 479; Sun- 
set Telephone & Telegraph Company vs. 
William, 162 Fed. 301, and many toher 
cases. 

Second: Sufficient facts are averred in 
the bill which, if found to be true by | 
the court, would probably sustain a de- 
cree for cancellation. 

Third: In an action at law-the status 
quo must be restored before an ac- 
tion will lie. There, in order that | 
the plaintiff may have a legal rem- 
edy based upon rescission by the 
act of the party himself, he must restore 
or attempt to restore the consideration. 
The rescission reinvested him with the | 
legal title to the thing for which he sub- 
sequently sues and, therefore, must be | 
conditioned upon a_ surrender of the 
thing received by him in pursuance of | 
the transaction he thus avoids. This 
may be appropriately termed a legal res- 
cission and is the act of the party 
thereto. 

Difference in Equity Explained. 

Fourth: In equity by reason of the 
change of situation, a different rule pre- 
vails. A bill in equity is an action 
brought to rescind, and is not based on | 
any idea or on any theory that the con- 
tract has already been rescinded, as in 
an action at law. Here the plaintiff sues 
for rescission. The plaintiff simply seeks 
the aid of the court to set aside and re- 
scind the contract, and it is in no sense 
essential that he should previously have 
attempted a rescission, or should ‘have 
made a tender of the thing received, to 
the other party. In such an action the. 
plaintiff simply expresses a willingness 
to perform such conditions as the Court 
may regard necessary to impose as 
proper terms upon which relief shall be | 
granted. In cases of rescission, what 
the plaintiff should do to reinstate the 
other party in statu quo as a condition 
for rescission, is for the ¢ourt to deter- 
mine, having fully heard the case. This 
has been termed an equitable rescission 
and the distinction between it and a legal 
rescission is perfectly plain, and has 
been fully recognized by the authorities. 
Pomeroy Equity Jurisprudence, Vol. 5, | 
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Insurance 


Traffic Over Bridge Must Not Be I mperiled, 
To Allow Vessel Through Draw, Court Holds 


Tug 


Is Declared Responsible for Collision After Failing 


to Heed Signal, D ecision States. 


TimoTHY J. DONAVAN, OWNER OF THE 
DECK scow “KATHERINE D,” v. NEW 
YorkK CENTRAL RAILROAD CO., RESPOND- 
ENT, CORNELL STEAMBOAT Co., IM- 
PLEADED; District CourT, SOUTHERN 
District, N. Y., No. A 86-263. 

Traffic over a bridge must not be im- 
periled in order to allow immediate pas¢ 
sage of vessels through the draw, the 
court held in this suit in admiralty, 
where a tug collided with a draw bridge. 
Kirlin, Woolsey, Campbell, 
Hickox & Keating, by Robert S. Erskine, 
Esq.. and Henry P. Elliott, Esq., for 
libellant; Alexander S. Lyman, Esq., by 
Jacob Aronson, Esq., for respondent. 

Judge Bondy rendered the decision, 
the full text of which follows: 

The owner of the scow “Katherine D” 
brought this suit against the New York 
Central Railroad Company, which op- 
erates the railroad drawbridge across 
the Harlem River at Spuyten Duyvil, for 
damages arising out of the collision of 
the scow with the bridge. - 

The New York Central Railroad Com- 
pany impleaded the Cornell Steamboat 
Company, whose steam tug “Frank” had 
the “Katherine D” in tow at the time 
of the collision, when it was snowing 
heavily and there was a strong easterly 
wind blowing. 

Said Bridge Closed. 

The captain of the barge “Katherine 
D” and the captain and the deckhand 
of the tug “Frank” testified that as the 
“Frank” with the “Katherine D” in tow 
was coming around the bend in the Har- 
lem River, eastward of the bridge, she 
blew three blasts of her whistle, and 
that after she cleared the bend about 
1,500 feet from the bridge, and when 
the bridge came into view, she repeated 
a three-blast signal and promptly re- 
ceived three blasts in reply, indicating 
that the bridge was open or opening, and 
that as she was continuing ahead at 
about four miles an hour under one 
bell, the bridge started to open and that 
when the tug was 500 feet away from 
the bridge, and after it was about a 
quarter open, it started to close again 
and blew a two blast signal, too late, 
however, to enable the “Frank” to avoid 
the collision. 

Bridgemen Testify. 

The engineer and the tender on the 
bridge, and the signalman in the tower 
about 1,50 Ofeet north of the bridge, 
testified that the three-blast signal 
from the tug was first heard when the 
tuge came into view, about 1,500 feet 
eastward of the bridge; that the 
bridge at once replied with two 
blasts to indicate that the bridge 
was not opening; that the bridge was 
locked; that the signals were clear for a 
train which was somewhere in the block 
south of the bridge; that the towerman 
did not know how fast the train was 
going or when it would arrive, or any- 
thing else about it other than that it 
was approaching; that the man in the 
tower who controls the locking and un- 
locking of the bridge signalled the bridge 
to remain closed and that it did remain 
closed. They also testified that no three 
blast signal was given from the bridge 
until after the. train had crossed the 
bridge. 

In making his claim against the rail- 
road company, the libellant stated in a 
letter that he understood the tug sig- 
nalled the bridge to open but for some 
reason the bridge remained closed and al- 


Messrs. 


' lowed a train to pass before permitting 


the scow to pass the draw; that the de- 
lay in opening the draw caused the col- 
lision, and that the Cornell Steamboat 
Company disclaims liability because the 
damages were the result of the failure 
of the bridge tender to open the bridge 
after signalling his intention to do so. 
Witnesses Held Reliable. 


The character of respondent’s wit- 
nesses, the direct’ and positive manner in 
which they testified, the devices used for 
the safety of trains, making it impos- 
sible for the bridge tender to operate 
the draw until a locking device is re- 
leased from the tower, from which sig- 
nals are set against approaching trains, 
convinced me at the trial that the draw- 


| bridge was not opened and closed while 


the tug and scow were approaching, and 
that a two and not a three blast signal 
was given from the bridge before the 
collision. 

Section 9964 Comp. Stat. 1913, pro- 
vides among other things: “If a bridge 
shall be constructed with a draw, then 
the draw shall be opened promptly by 
the persons owning or operating such 
bridge, upon reasonable signal for the 
passage of boats and other craft.” 

Warnings Provided. . 

The regulations of ‘the Secretary of 
War for the opening and operating of 
draws in the bridges crossing the Harlem 
River provide: “Sec. 4. When a steam 


page 4765; 9 Corpus Juris page 1215; 
Pless vs. Burrage 274 Fed. 891; Twin 
Lakes Landand Water Company vs. 
Dohner, 242 Fed. 402, and numerous au- 
thorities. 


Fifth: It might be added in addition, 


| that the complainant has no remedy at 


law and can have none until the defend- 
ant brings its suit on the policy, and it 
could hardly be denied that the defense 
to an action, the bringing of which de- 
pends upon the will of the defendant, 
does not afford to the complainant that 
prompt and efficient relief which it has a 
right to claim under the bill. In a short 
time after the bringing of the suit the 
right of action would have failed by rea- 
son of the incontestable clause in the 
policy. 

The motion to dismiss must, therefore, 
be overruled. 

October 9, 1926. 





vessel wishes to pass the bridge within 
the time prescribed for opening the draw, 
the master thereof shall signify his in- 
tention by three blasts of the whistle. 
If the draw is ready to be opened, the 
signal shall be answered by three blasts 
of the whistle from the bridge; if the 
draw is not ready for opening, by two 
blasts from the bridge,” and “Sec. 5. 
The draw shall be opened with the 
least possible delay upon receiving the 
prescribed signal, except when said 
signal is given to a railroad bridge 
five minutes or less before the sched- 
uled arrival of an express passen- 
ger train. In this case the draw 
need not be opened until after the pas- 


sage of said train unless the bridge ten- 
| der has information that the said train 


” 


is delayed as much as five minutes. 
Rests On Owner. 


The burden rests on the owner of a 
drawbridge to excuse his failure to per- 
form his duty to open the bridge 
promptly on request. (Clement v. Met- 
ropolitan West Side Ry. Co., 123 Fed. 
271, 274; Derby v. Staten Island Ry. Co., 
254 Fed. 882; Munroe v. City of Chicago, 
194 Fed. 936, certiorari denied, 229 U. S. 
609; Great Lakes Towing Co. v. Masaba 
S. S. Co., 237 Fed. 577.) I believe that 
the respondent met that burden. It ap- 
pears that when the towerman at Dyck- 
man Street informs the towerman at 
Spuyten Duyvil that a traf is approach- 
ing the drawbridge from the south, the 
train may not proceed northerly of Dyck- 
man Street without the permission of 
the towerman at Spuyten Duyvil, and 
that when permission is given the tower- 
man clears all signals for the block be- 
tween Dyckman Street and the signal 
500 feet south of the bridge and keeps 
the draw locked until after the train has 
passed the bridge. It also appears that 
to open the bridge the signals have to 
be thrown back and set at danger and 
that this would be a hazardous thing to 
do while a train is in the block. 

Delay Held Reasonable. 

The delay in opening the draw was 
not unreasonable. The delay was the 
least that was possible under the circum- 
stances. The tug in going ahead after 
it received a proper signal warning it 
that the bridge was not opening took the 
risk of the consequences which ensued. 
It was not misled by the absence of sig- 
nals. There is nothing in the statute of 
regulations which justifies a vessel which 
has received a warning to the contrary 
to proceed upon the assurance that the 
bridge will open at once in response to 
a signal without reference to the safety 
of approaching trains and other sur- 
rounding circumstances. The law does 
not require railroad traffic over the 
bridge to be imperilled in order to allow 
the immediate passage of vessels. The 
Archie’ Crossman, 282 Fed. 321. 

Case Is Distingu&hed. 


This case is distinguishable from 
those in which the location of the ap- 
proaching train is known, and it is also 
known that the bridge can be opened 
and the train warned in time of its 
opening. ((See P. R. R. Co. v. Central 
R. R. Co. of N. J., 59 Fed. 190; affirmed 
59 Fed. 192), and from those in which a 
vessel having given a proper signal and 
carefully proceeding under slow speed 
has in the absence of a proper warning 
to the contrary the right to assume the 
bridge will be opened for passage. (See 
Conklin v. Norwalk, 270 Fed. 68, 69; 
Clement v. Metropolitan West Side Ry. 
Co., 123 Fed. 271; O’Keefe v. Staples 
Coal Co., 201 Fed. 135; Derby v. Staten 
Island, 254 Fed. 882). 

Cause Is Cited. 

The proximate cause of the collision 
was not carelessness on the part of those 
on the bridge, nor unnecessary delay in 
opening it. The tug was at fault in ap- 
proaching the bridge in such a way as 
not to be able to avoid the collision when 
it received a two blast signal in reply 
to its three blast signal 1,500 feet from 
the bridge. 

The libel, therefore, must be dismissed 
as against the New York Central R. R. 
Co., an@ sustained as against the Cornell 
Steamboat Co., the owner of the tug 
“Frank,” for the damages sustained by 
the scow “Katherine D.” 

Sept. 10, 1926. 

Wm. Bondy, 

U. S. District Judge. 


Renewal of Permits 
For Tax-Free Alcohol 
Is Held Not Required 


The Treasury Department 
Amends Article 74, Regula- 
tions 61, and Cites Use 


of Form 1447. 


T. D. 3920: V-42-2941. 

The Treasury Department has issued 
T. D. 3930, amending Art. 74, “Regula- 
tions 61, in regard to permits for the 
use of tax-free alcohol. Renewal of out- 
standing permits on Form 1447 is no 
longer required. 

The full text of the decision follows: 

Regulations No. 61, article 74, are 
hereby amended to read as follows: 

Art. 74. Upon receipt of the permit 
to use tax-free alcohol, the holder will 
make application to the collector on 
Form 1449 for a permit to secure such 
alcohol. The collector will issue the per- 
mit for this purpose on Form 1450, which 
shall show the penal sum of the bond and 
may be issued for the withdrawal of not 
more than the quantity of alcohol cov- 
ered by such penal sum. Such permit 
must be forwarded by the individual or 
institution desiring to secure alcohol free 


-~ Damage 
Claims 


| Plea of Discovery 


Held Unwarranted 
If Need Is in Doubt 


District Court Dismisses Bill 
in Damage Suit Under 
Antitrust Act as 
Unnecessary. 


E. H. Roupe LEATHER COMPANY, A COR- 
PORATION, Vv. DUNCAN & SONS, INC., A 
CORPORATION; NORTHWEST LEATHER 
COMPANY, A CORPORATION; JACQB. OLS- 
WANG, HARRY OLSWANG AND ARTHUR 
OLSWANG, DOING BUSINESS AS OLSWANG 
& Sons; Max JOSEPH, DOING BUSINESS 
AS Paciric Coast LEATHER & SHOE 
.FINDING Supply COMPANY; J. M. 
ARENSBERG ; NorTHWEST FINDERS 
CREDIT BUREAU, A VOLUNTARY ASSOCIA- 
TION COMPOSED OF THE ABOVE NAMED 
DEFENDANTS; HUNTINGTON RUBBER 
MILLS, A CORPORATION; GOODYEAR TIRE 
& RuBBER COMPANY OF CALIFORNIA, 
INC., A CORPORATION; KULLMAN, SALS 
& COMPANY, A CORPORATION, AND 
PANCO RUBBER COMPANY, A CORPORA- 
TION; District Court, WESTERN DIs- 
TRICT, WASHINGGTON, No. 10178. 

In this suit for three-fold damages 
under the Sherman Act, the defendants’ 
motions to dismiss the plaintiff’s bill of 
dicovery and to strike interrogatories 
were granted, where the showing for the 
necessity of discovery was not deemed 
sufficiently strong in view of Section 
8578, Compiled Statutes, in reference to 
immunity to witnesses under the Sher 
man Act. 

Baxter, Jones & Hughes, appeared for 
plaintiff; Roberts & Skeel, for Duncan & 
Sons; Jay C. Allen, for Defendants, 
Northwest Leather Co.; Jacob Olswang, 
Harry Olswang and Arthur Olswang, 
doing business as Pacific Coast Leather & 
Shoe Finding Supply Co. J. M. Arens- 
berg, and Northwest Finders Credit Bu- 
reau. 

Opinion Given in Full. 

The full text of the opinion by Judge 
Cushman follows: 

This is a suit for three-fold damages 
under the Sherman Act, Sec. 8829, Comp. 
Stat. (26 Stat. at Large, 210). The 
plaintiff has filed 4 bill of discovery .in 
aid of the action at law. The ground 
for the discovery is set forth in para- 
graphs 5 and 6 of the bill, as follows: 

“(5) That said Bureau ever since its 
organization has held secret meetings at 
Seattle, Washington, for the purpose of 
fixing and securing uniform prices for 
leather, shoe findings, shoe machinery 
and shoe store supplies and for the pur- 
pose of eliminating, blacklistigg and boy- 
cotting any competitor who sells below 
the prices fixed by said bureau. That one 
of the special objects of said bureau is 
to eliminate, blacklist and boycott plain- 
tiff as a competitor, because it sells be- 
low the prices fixed by said bureau. 

““(6) That) the actions of said bureau 
were and are not known by anyone ex- 
cept the members thereof and that plain- 
tiff has no plain, adequate or complete 
remedy at law and has no means of as- 
certaining the facts concerning the ac- 
tivities of said bureau except by a bill 
of discovery.” 

Defense is Summarized. 

Defendants move to dismiss the bill 
and strike the interrogatories, on the 
ground that the plaintiff has an adequate 
remedy at law by subpoenaing the offi- 
cers and agents of defendants as wit- 
nesses to testify at the trial. 

The defendants Duncan & Sons, cite; 
Rev. Stat. 862 (3 Fed. Stat. Ann. 2 Ed. 
171); Rev. Stat. 861; Bradford v. Indiana 
Harbor Belt Ry. Co.; 300 Fed. 78; Wol- 
cott v. National Electric Signaling Co., 
235 Fed. 224-227; Ex Parte Fiske 113 U. 
S. 713-722: Union Pac. Ry. Co. v. Bots- 
ford, 141 U. S. 250; Hanks Dental Assn. 
v. International Tooth Crown Co., 194 U. 
S. 303; National Cash Register Co. v. 
Leland, 77 Fed. 242; National Cash Reg- 
ister Co. v. Leland, 94 Fed. 502; Pierce 
v. Union Pac. Ry. Co., 47 Fed. 709; Salt 
Lake City v. Smith, 104 Fed. 457; Rev. 
Stat. 858; Rev. Stat. 724; Safford v. En- 
sign Mfg. Co., 120 Fed. 480; Preston v. 
Smith, 26 Fed. 884; Scotten v. Rosen- 
blum, 231 Fed. 367; Affd. in 239 Fed. 
1022; LeMay v. Baxter, 11 Wash. 649; 
Wright v. Superior Court; 73 Pac. 145; 


a ER 


of tax the bonded warehouse with 
each order for such alcohol, unless re- 
tained at the warehouse after the first 
shipment, as hereinafter provided. 

To Return Permit. 

The proprietor of each bonded ware- 
house making shipment shall enter on 
this permit the number of proof gallons 
shipped. The permit may then be re- 
turned to the hospital or institution to 
which the alcohol is shipped or, at the 
option of such hospital or institution, re- 
tained at the bonded warehouse. Future 
like withdrawals may be made under 
such permit until the charges added 
thereon equal the full quantity of alco- 
hol for which the permit was issued. Af- 
ter the full quantity of alcohol covered 
by such permit has been obtained, the 
holder, on surrendering same to the col- 
lector, may receive from that officer a 
renewal permit covering the available 
balance, i. e., the full quantity author- 
ized to be procured less the quantity al- 
ready withdrawn and remaining unac- 
counted for. 

Continue Form 1447. 

Permits, Form 1447, revised, granted 
for the use of tax-free alcohol by scien- 
tific universities or colleges of learning, 
laboratories for use exclusively in scien- 
tific research, hospitals or sanitoriums, 
will remain in force until voluntarily 
surrendered or revoked. 

In accordance with the foregoing 
amendment to Regulations No. 61, re- 
newal of outstanding permits on Form 
1447 above referred to will not be re- 
quired. 


to 
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ALL STATEMENTS Herein Are GIVEN ON.OFFICIAL AUTHORITY ONLY 


Pa 


AND WitHouT CoMMENT BY THE UNITED STATES DAILy. 


Corporations 
ak "See 


Law Digest. 


Principles, Involved in Latest Decisions 
Of All United States Courts. 


SYLLABI are printed so that they can be cut out and pasted on Standard 


Library-Index and File Cards, approximately 3 by 


gc 


5 inches, usually em- 


ployed in libraries and filed for reference. 


[Continued From Page 11.] 


WORDS AND PHRASES: “Apartment.” 


ORD “apartment,” used in indictment, held to mean suite of rooms in an apart- 


ment building used as a dwelling.—U. 


Montana.)—Index Page 2855, Col. 7. 


Patents and 


PATENTS: Infringement. 


S. A. v. Riser (District Court, District of 


Trade Marks 


HAGGERTY'S patent for athlete’s guard, which was an improvement over prior 
: art only in adding a back or spine pad, an obvious step of mere mechanical 
skill. distinguished from invention, held valid within narrow limitations and not 
infringed.—_Haggerty et al. v. Rawlings Mfg. Co. (Circuit Court of Appeals, 8th 


Circuit.)—Index Page 2893, Col. 2. 


PATENTS: Validity: Prior Use: Evidence to Establish. 


ALTHOUGH oral testimony of prior use, to defeat a patent, must be clear, satis- 

factory and beyond reasonable doubt, particularly in reference to complex 
mechanism, less testimony is required in case of simple device—Haggerty et al v. 
Rawlings Mfg. Co. (Circuit Court of Appeals, 8th Circuit:)—Index Page 2853, Col. 2. 


PATENTS: Issued: Patentability. 


ATENT No. 1603829, issued to Bloise and Reda, October 19, 1926, for collar, 
lapel and facing constructions for coats and similar garments; claims 1 to 10 
of application held to represent improvement and allowable if limited in number to 
avoid confusion.—Bloise and Reda, Ex parte (Decision, Com’r of Patents.)—Index 


Page 2853, Col. 1. 


PATENTS: Specific Invention: Equivalents: Formal Variations. 


F what inventor has done works only slight step forward and that which he says 
is discovery is on the border line between mere mechanical change and real 
invention, patent, if sustained, is entitled to narrow scope and infringement allow- 
able only in approximate copies of new device; so, patent No. 1030736, issued 
to Percy B. Bosworth, ‘July 2, 1912, for a split locking ring for holding in place 


removable tire flange of quick 
stone Steel Products Co. v. T. 


emountable rims, held valid and infringed.—Fire- 
. Goodbody, Receiver of Hydraulic Steel Co., The 


Hydraulic Steel Co., and Cleveland Welding & Mfg. Co. (District Court, Northern 


District of Ohio.) —Index Page 2852, Col. 
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TRADE MARKS: Appropriation of Corporate Name. 


A 


o 


MARK consisting of representation of a Ford automobile, with word “Henry” 
thereabove, refused registration as trade mark for tobacco products, since 


mark is in effect the name “Henry Ford” and therefore appropriation of a corpor- 
ate name.—Ford Motor Co. and Henry Ford v. Floyd (Decision, Com’r of Patents.) 


—Index Page 2853, Col. 1. 


Loose v. Bellows Falls Pulp Plaster Co., 
266 Fed. 81; London Guarantee Accident 
Co. v. Doyle, 130 Fed. 719; Brown v. Mc- 
Donald, 130 Fed. 964; Ex Parte Boyd, 105 
U. S. 647; Brown v. Swan, 10 Peters 497; 
United States v. Bitter Root Co., 200 U. 
S. 451; Harvey v. Booth Fishery Co., 228 
Fed. 782; Speidel Co. v. Barstow Co., 232 
Fed. 617; Blackmore v. Collins, 286 Fed. 
629; affd. 290 Fed. 204; Taylor v. Ford 
Motor Co. 2 Fed. (2nd) 473; Wilson v. 
Union Tool Co., 275 Fed. 624; Newgold 
v. Am. Electrical Novelty Mfg. Co., 108 
Fed. 341; United States v. National Lead 
Co., 75 Fed. 94; Daizley v. Dun, 98 Fed. 
497; Marquette Mfg. Co. v. Oglesby Coal 
Co., 247 Fed. 351; Pomeroy Equity Juris, 
4th Ed. Vol. 1, sec. 197, 202; Texas Co. 
v. Gulf Refining Co., 12 Fed. (2nd), 317; 
Window Glass Co. v. Brockville Co., 229 
Fed. 833; Goodrich Zine Corp. v. Carlin, 
4 Fed. (2nd), 368; Miller & Pardee Ins. 


v. Lawrence A. Sweet Mfg. Co., 3 Fed. 
(2nd) 198; Gasoline Products Co. v. 
American Refining Co., 12 Fed. (2nd) 98; 
Byron Weston Co. v. Brown Paper Co., 
13 Fed. (2nd) 412. 


Plaintiff Cites Rulings. 


Plaintiff cites: 18 C. J. 1107; Smythe 
v. Inhabitants of Nevada, 363 Fed. 481; 
Pressed Steel Car Co. v. Union Pac. Ry. 
Co., 240 Fed. 135; see also same, 241 
Fed. 964; Quirk v. Quirk, 259 Fed. 597; 
Cobb Temperature Regulator Co. v. 
Baird, 292 Fed. 209; Perkins Oil Well 
Cementing Co. v. Owen, 293 Fed. 759; 
Wright v. Dodge Bros., 300 Fed. 455; 
Smith v. N. P. Ry. Co., 110 Fed. 341; 32 
Stat. 854, 903; Hale v. Henkel, 201 U. S., 
43; Atlanta v. Chattanooga Foundry, 
127 Fed. 23, affd., 203 U. S. 390. 

Plaintiff relies upon Equity Rule 58. 
Defendants upon Rev. Stat. sec. 461, 
Comp. Stat. sec. 1468. Counsel have, in 
their discussion, covered a wider range 
than the court,~en account of the con- 
clusion reached by it, finds it necessary 
to consider. 

Sherman Act Quoted. 

The Sherman Act, as amended, pro- 
vides: 

“Every contract, combination in the 
form of trust or otherwise, or conspir- 
acy, in restraint of trade or commerce 
among the several States, or with for- 
eign nations, is hereby declared to be 
illegal. Every person who shall make 
any such contract or engage in any such 
combination or conspiracy, shall be 
deemed guilty of a misdemeanor, and, 
on conviction thereof, shall be punished 
by fine not exceeding five thousand dol- 
lars, or by imprisonment not exceeding 
one year, or by both said punishments, 
in the discretion of the court. Sec. 3320, 
Comp. Stat., (26 Stat. at Large, 209). 

“Any person who shall be injured in 
his business or property by any other 
person or corporation by reason of any- 
thing forbidden or declared to be unlaw- 
ful by this act, may sue thereafter in 
any (circuit court) of the United States 
in the district in which the defendant 
resides or is found, without respect to 
the amount in controversy, and shall re- 
cover three-fold the damages by him sus- 
tained, and the costs of suit, including a 
reasonable attorney’s fee» Sec. 8829 
Comp. Stat. (28 Stat. at Large, 210). 

Any person who shall be injured in 
his business or property by reason of 
anything forbidden in the antitrust laws 
may sustain therefor in any district 


court of the United States in the district 
in which the defendant resides or is found 
or has an agent, without respect to the 
amount in controversy, and shall recover 
threefold the damages ‘by him sustained, 
and the cost of suit, including a reason- 
able attorney’s fee. Sec. 8835d, Comp. 
Stat. (38 Stat. at Large, 731). 

“For the enforcement of the provisions 
of the act * * *, is hereby appropriated, 
out of any money in the treasury not 
heretofore appropriated, to be expended 
under the direction of the Attorney Gen- 
eral in the employment of special coun- 
sel and agents of the Department of 
Justice to conduct poceedings, suits, and 
prosecutions under said acts in the 
courts of the United States: Provided, 
That no person shall be prosecuted or be 
subjected to any penalty or forfeiture 
for or on account of. any transaction, 

atter, or thing concerning which he 
may testify or produce evidence, doeu- 
mentary or otherwise, in any proceed- 


; ing, suit, or prosecution under said acts: 


Provided further, That no person so tes- 
tifying shall be exempt from prosecu- 
tion or punishment for perjury commit- | 
ted in so testifying. Sec. 8578 Comp. 
Stat. (32 Stat. at Large, 904). 
Immunity Specified. 

“Under the immunity provisions in 
the act, * * * immunity shall extend 
only to a natural person who, in obedience 
to a subpoena, gives testimony under 
oath or produces evidence, documentary 
or otherwise, under oath. Sec. 8550 } 
Comp. Stat. (34 Stat. at Large, 798.”) 

One ground of defendants’ motions and 
objections to. the_interrogations is, that 
because of Sec. 0, and the punishment 
for which it provides, that a court of 
equity will not compel discovery by de- 
fendant in a suit brought under Sec. 
8829, supra. 

Plaintiff, to avoid the-rule, relies upon 
the immunity provision of Sec. : 
supra. ; 

In the present case it is enough ‘to 
say, so far as the corporate defendants 
are concerned, that there is no provi- 
sion for immunity. Sec. 8580, supra. 
Other of the moving defendants, how- 
ever, are natural, persons. 

Discovery Plea Denied. | 
\ 
' 
\ 
| 
| 


Sec. 3578 provides immunity from 
prosecution and from any penalty or 
forfeiture for those giving evidence “in 
any proceeding, suit or prosecution” un- 
der the Act. In Hale v. Henkel, 201 U. 
S., 48, the court held that a witness be- 
for a grand jury in a United States 
court was not excused from answering 
incriminating questions, because of the 
fact that this section gave him im- 
munity from prosecution if he answgred 
them. | 

In the United States v. Standard Sani- 
tary Mfg. Co., et al, 187 Fed. 232, it was 
held that this section was applicable in 
civil as well as criminal cases, but also 
held that it did not apply to witnesses ' 
called by defendant. In both of the fore- 
going cases the United States was a 
party. The United States is not a party | 
to the present suit, yet plaintiff, in sup- | 
port of the bill of discovery, contends 
for a rule that would bar the United 
States from prosecuting any of the de- 
fendants who answered the nharenae* | 
tories. 

If Sec. 8578 grants immunity to any | 


8578, 


; another. 


Tax-Free 
Aleohol 


Court Denies Leave 
To Withdraw Plea 
On Basis of Laches 


Defendant’s Attempt to De- 
mur to Indictment After 
Four Years Held 


Improper. 


UNITED STATES OF AMERICA V. CHARLES 
W. Morss, ET AL.; District COURT, 
SoUTHERN District, N. Y. No. 176. 


In this case a motion for leave to 
withdraw a plea of not guilty and to 
demur to the indictment was denied for 
lack of merit and for laches on the part 
of the defendant. 

Martin Conroy, attorney for defendant, 
H. Snowden Marshall and Harold Har- 
per, of counsel; Fletcher Dobyns and 
Sylvester R. Rush, for the United States. 
The full text of the opinion, by Judge 
Thomas D. Thacher, follows: 

The indictment herein was filed on 
April 27, 1922. Thereafter, in due course, 
the defendant Foster was arraigned and 
pleaded guilty. Demurrers were inter- 
posed by some of the other defendants 
attacking the sufficiency of the indict- 
ment, and upon these demurrers Judge 
A. N. Hand rendered a considered o@in- 
ion on September 27, 1922. The présent 
motion was made on October 7, 1926, 
after the case had been set for trial on 
October 11, 1926. 

Former Decision Binding. 

The defendant Foster now for the 
first time seeks to question the sufficiency 
of the indictment, upon the ground that 
it fails to allege an offense, and upon 
the further ground that it is bad for 
duplicity and misjoinder. The sufficiency 
of the indictment having been deter- 
mined by a judge of this court, that de- 
cision should be regarded as controlling 
here. 

As to duplicity and misjoinder, these 
are formal objections which-can be, anc 
in my opinion have been, waived by plez 
of not guilty and failing to make this 
motion until the eve of trial. (Bensor 
v. U. S., 240 Fed., 418.) But waiving 
questions of practice, I have considerec 
the objections to the indictment now 
made, which it is contended were not 
presentedto or eonsidered by Judgx< 
Hand, and find no reason for doubting 
the correctness of his conclusion. 

The plan of the conspirators discloSec 
by the indictment was to loot and mus- 
manage the properties of corporations 
subsidiary to the United States Steam. 
ship Company and to sell the stock oi 
the latter company to the public unde) 
representations of great value because 
of the earnings and the great enhance. 
ment of value to be expected from the 
properties which the conspirators ,in- 
tended to loot and mismanage. Thc 
representations were to be communicatec 
through the mails. 

That thig was a scheme t) defrauc 
those who purchased the stock as wel! 
as the corporations which were to be} 
looted cannot be doubted if, as is al 
leged, the representations of value wer: 
false in the sense that it was the plar 
of the conspirators that by the act: 
of some of them the stock should be 
rendered practically worthless. A singk 
general conspiracy is thus alleged or 
the part of all the defendants, in whict 
all ‘were to participate in ony way o: 
é All, as is alleged, in the mail 
ing of+tetters, writings, etc., for the pur! 
pose of executing the contemplate 
scheme to defraud, although only a par 
were to devise the scheme and personall: 
participate in looting the underlying 
companies. ' 

Disagrees With Criticism. { 

I ,cannot agree with the criticism o. 
the/indictment made by Judge Thoma 
in United States v. Morse, 207 Fed 
906. The case of Wilson v. U. S., 191 
Fed. 427, upon which he relied, seem 
to me to support the indictment, fo 
it was there said: f 

“But we think that there was evidence: 
to warrant the jury in going back of th 
agency agreements and finding a singi 
general conspiracy among the defend 
ants to sell United Wireless stock; aj 
original community of interest. And i! 
there were an original general plan ir 
which all the defendants participated—j 
some in greater and some in less J 
gree—it was not in our opinion split u; 
into separate conspiracies by the late: 
formation of the agencies to sell thi 
stock in different parts of the country 
even though some of the defendants pro! 
vided from the agency and some fron 
the other, and the defendant Wilson fron 
both.” f 

That Judge Thomas’ decision in thf 
Connecticut proceedings for removal un} 
der Sec. 1014 R. S. is not binding upo 
this court in passing upon the sufficienc: 
of the indictment as a pleading was de 
cided in Morse v. U. S., 267 U. S. 80. 

The indictment in my opinion suffi] 
ciently alleges a conspiracy to violat4 
Sec. 215 of the Criminal Code and i| 
not had for duplicity or misjoinder. Un} 
der these circumstances leave to with 
draw the plea of not guilty, over fou} 
years @fter the filing of the indictmen 
and upon the very “eve of trial, mus 
be denied not only for lack of meri 
but for laches on the part of the de 
fendant. } 

October 8, 1926. f 


witness not called by the Governmenj 
which in 187 Fed. 232, supra, ,it wal 
held it did not, it would require | 
stronger showing of necessity for dis) 
covery than does the present bill befor 
the disclosure asked of defendants shoul, 
be required. \ 

The motions are granted, 

October 8, 1926. 
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Interstate Warrants 


Non-Quota 


Immigrants Carriers 


Suspicion Declared 
Insufficient to Bar 


Alien Seeking Entry 


Temporary Admission Given 
Despite Alleged Indica- 
tion Visitor Intends 
to Stay. 


UNITED STATES oF AMERICA EX REL 
Isaac TAITE y. BENJAMIN M. Day, 
COMMISSIONER OF IMMIGRATION; DIS- 
TRICT COURT, SOUTHERN District, N. 
Y., No. 11-52, 

In this case an immigrant was admit- 
ted temporarily as a non-quota visitor, as 
the court held that mere suspicion con- 
trary to the only testimony in the case, 
unsupported by facts discrediting such 
testimony, is not enough to deny admis- 
sion. 

The full text of the opinion, by Judge 
Thomas D. Thatcher, follows: 

The Relator, upon arrival at this port, 
claimed admission to the United States 
as a temporary visitor under Sec. 8 of 
the Immigration Act of 1924. He 
presented a visa from the American Vice 
Consul at San Luis Potosi, Mexico, 
granted to him as a nonquota immigrant 
coming to the United States as a tem- 
porary visitor, 

The visa is to be regarded as a state- 
_ment of his claim, the validity of which 
remained to be determined upon arrival, 
and the burden was upon the Relator to 
offer proof that he was visiting the 
United States temporarily for business 
or pleasure. This burden was fairly met 
by the affirmative testimony of himself 
and his witnesses. 

The question upon which the case de- 
pends is whether this testimony could 
properly be regarded by the triers of 
the fact as unworthy of belief because 
of the conceded facts surrounding the 
coming of this alien to the United States. 
«United States ex rel. Alexandrovich et 
al v. Commissioner of Immigration, 13 
Fed. 943). 

Alien Is From Poland. 


The undisputed facts are: The alien 
is a single man, 22 years of age, and a 
native of Poland. He originally left 
Poland for the purpose of bettering his 
economic condition and migrated to 
Buenos Aires, Argentina, where he re- 
mained for two and one-half years, work- 
ing as a pedlar and laborer. 

Receiving information from friends 
regarding opportunities for employment 
in Mexico, he went to that country via 
Havana, Cuba. For the past four months 
he has been a resident of San Luis 
Potosi, Mexico, where he was employed 
as a salesman and collector for a fur- 
niture house. He admits that if it had 
been possible for him to come to the 
United States he could have done so in 
preference to going to Argentina, but 
this he could not do because of the 
quota restrictions, 

He arrived here with only $28 and no 
return ticket, claiming that he intended 
to visit relatives in this country, having 
a brother who is a builder by trade, a 
naturalized citizen of the United States, 
who has been in this country for 20 
years and is worth approximately 
$200,000. 

This brother appeared as a witness 
and testified that he had sent for the 
alien and had forwarded money to him 
with which to come here. He confirmed 
the alien’s testimony that his purpose 
in coming to the United States was to 
visit relatives, that he would remain 
here for a period not exceeding six 
months, and that at the expiration of 
his visit he would return to Mexico. 

These circumstances do not justify 
the rejection of the alien’s testimony as 
untrue. In the return to the writ it is 
stated that the facts adduced at the 
hearing “tend to sustain a suspicion” 
that, having failed in an attempt to 
enter the United States within the quota, 
an effort to gain a foothold in the United 
Sttaes is being tried through the medium 
of a non-immigrant claim. 

While positive testimony which is in- 
herently improbable may, of course, be 
rejected, the immigration authorities in 
rejecting such testimony must proceed 
rationally, and as was said by Judge 
Learned Hand in United States ex rel. 
Basilo v. Curran, 298 Fed. 981; “It is 
not rational procedure to disregard evi- 
dence inherently probative for no assign- 
able reason.” 

Suspicion Is Insufficient. 

Here, suspicion contrary to the only 
testimony in the case unsupported by 
facts discrediting such testimony is not 
enough. The line of proper decision 
is difficult to draw, and each case 
will, of course, depend upon the cir- 
cumstances involved. Compare Chryn- 
sikes v. Commissioner of Immigra- 
tion, 3 Fed. 2d 372, and United 
States ex rel Rizzo v. Curran, 13 Fed. 
2d. 288, with United States ex rel Alex- 
androvich v. Commissioner of Immigra- 
tion, supra. In this case I think the cir- 
cumstances were not such as to war- 
rant the rejection of the alien’s testi- 
mony, supported as it was by the testi- 
mony of his relatives. 

An additional ground for his exclusion 
is based upon his arrival in Mexico on 
the S. S. “Alfonso VIII” of the Atlantic 
Spanish Line. Upon his hearing before 
the board he was asked the following 
questions: “Q. Do you know whether 
the agents of the steamship ‘Alfonso 
VII’ which carried you from Havana 
to Mexico have complied with the re- 
quirements of Section 23 of the Act 
of 19177”, and answered: “I do not 
know”; whereupon he was excluded 
upon the additional ground that he was 
brought to the contiguous territory from 
which he came by a transportation com- 
pany which had not submitted to and 
complied with all the requirements of 
the immigration act of 1917. 

His testimony not only disclosed the 
name of the vessel upon which he came, 
but the name of &> lig under which 
the transportation. company. which 
brought him to Mexico operated. Whether 
or not this company had complied with 


Excess of Revenue 
Denied to Knoxville 


Suit Dismissed to Recover 
Difference Between 100 
and 70 Per Cent Levy. 


City oF KNOXVILLE y. SOUTHERN RaAIL- 
way Co, No. Eq. 54, AND SOUTHERN 
RaitwaYy Co. v. City oF KNOXVILLE, 
No. Law 1853; District COURT, TEN- 
NESSEE. 

These’'two cases were heard together. 

The equity suit was dismissed upon the 
courts finding that the city was attempt- 
ing to tax the defendant upon 100 per 
cent of the actual cash sale value of its 
property, while other property within the 
city was being assessed and taxed upon 
70 per cent of the actual cash sale value. 

The action at law by the company to 
recover taxes from the city was dismissed 
upon the decision by the court that sup- 
plies, repair parts and other property in 
the storehouse of an interstate carrier 
have a local situs, and are taxable as 
Personal property within the State by the 
city where located. 

The full text of the opinion by Judge 
Xen Hicks follows: 

These two cases were head together. 

The equity suit was originally brought 
in the Chancery Court of Knox County 
to recover a balance of taxes and the 
interest and attorneys’ fees thereon 
which plaintiff alleges to be due it from 
the defendant for each of the years 1920 
and 1921. The defendant removed the 
suit to this court. 

In the law cause the plaintiff sues the 
city to recover the sum of $17,720.41 
with interest, and which it alleges have 
been illegally collected from it as taxes 
upon certain supplies in its storehouse at 
the Coster shops in Knoxville. 


Jurisdiction Taken 
Is Suit at Equity 

First, as to the equity suit. The juris- 
diction is predicated upon diversity of 
citizenship and an amount in controversy 
exclusive of interests and costs in excess 
of $3,000, and as ground for equity juris- 
diction the inadequacy of the law said to 
enforce the alleged lien for taxes. 

The Southern Railway Co., hereinafter 
called the company, is a railroad com- 
pany, and its property is therefore as- 
sessable for taxation by the Railroad 
and Public Utilities Commission of Ten- 
nessee. Public Acts of Tennessee, 1919, 
chapter 8, p. 13; Public Acts of 1921, 
chapter 39. 

The municipal taxes of the city of 
Knoxville, hereinafter called the city, ex- 
clusive of taxes upon public utilities as- 
sessable by the railroad and Public Util- 
ities Commission, were assessed by the 
city tax assessor. Private Acts of Ten- 
nessee, 1919, chapter 358, p. 912. 

Sec. 10 of said act of 1919, chapter 3, 
provides for a Board of Equalization to 
exarhine, correct and approve the assess- 
ments made by the railroad and Public 
Utilities Commission, and sec. 64, sub- 
sec. 4 of said Private Acts of 1919, 
chapter 358, provides a Board of Equal- 
ization to revise the assessments made 
by the city tax assessor. 

On December 22, 1920, J. B. Thomason, 
Comptroller of the Treasury, certified 
to the mayor of the city the assessments 
made by the State Board of Railroad 
Commissioners upon the property of 
public utilities in the city, and among 
others the defendant, for taxation for 
1920, and on December 21, 1921, B. A. 
Enloe, chairman of the State Board of 
Railroad and Public Utilities Commis- 
sion made a similar certificate for the 
year 1921. 

A. J. Potts, city tax assessor, as- 
sessed for municipal taxation all other 
properties in the city for the years 1920 
and 1921 except the properties of public 
utilities: assessable by the Railroad and 
Public Utilities Commission. The tax 
rate levied and assessed by the city 
for both years was at $2 per hundred. 

As indicated by his certificate thereon, 
Potts delivered the tax books for the 
year 1920 to the Commissioner of Ac- 
counts and Finances of the city on 
June 15,1920. The commissioner was 
C. G. Wayland. 

The record disclosed that shortly 
thereafter news items appeared in the 
newspapers of the city that the city as- 
sessment was upon a basis of only 70 
per cent of cash value, and thereupon 
J. H. Anderson, of the firm of Smith, 
Word & Anderson, division counsel of 
the company, at the instance of the 


the requirements of the Immigration Act 

of 1917 were undoubtedly a matter of 

record in the Department of Labor. 
Act Held to Apply. 

Section 28 of the Immigration Act of 
1924, which places upon any alien at- 
tempting to enter the United States the 
burden of proof to establish that he is 
not subject to exclusion under any pro- 
vision of the Immigration Laws, ex- 
pressly provides that in presenting such 
Proof the alien “shall be entitled to 
the production of his immigration visa, 
if any, or of other documents concern- 
ing such entry in the custody of the 
Department of Labor.” 

His exclusion without production of 
the departmental records disclosing 
whether or not the transportation com- 
Pany in question had complied with the 
requirements of the act was contrary to 
the provisions of this section. 

Following the practice indicated in 
Chryseikos v.,Commissioner of Immigra- 
tion (3 Fed. 2d. 872), the writ will be 


‘sustained and the Relator discharged on 


giving a bond of $500 under General 
Order No. 830 of June 6, 1924, Regula- 
tions to Govern Enforcement of Immigra- 
tion Act of 1924. 

October 9. 1926. 


plained to Mr. Wayland, the Com- 
missioner of Accounts and Finances. 


Railroad Complaint 


tax commissioner of the company, com- 
Filed With Commissioner __ |. 

The substance of the complaint is 
concretely stated in a_ brief which Mr. 
Anderson filed with Mr. Wayland at 
that time, to-wit: 7 

“The railroad company has informa- 
tion to the effect that the City Tax As- 
sessor for the year 1920, assessed the 
real estate of the tax payers generally, 
inside the corporate limits, at about 70 
per cent of the actual cash value, and 
that this assessment was systematic, 
deliberate and intentional, and was not 
due to any error in judgment. 

“The property of the railroad com- 
pany was assessed by the Railroad Com- 
mission of the State of Tennessee, at 
its actual cash value, and this assessment 
of railroad property was certified to the 
city authorities, and was adopted by 
said city authoritieseas the basis for the 
taxation of the railroad property for 
the year 1920. , 

“These facts being true, the railroad 
would be required to pay a greater pro- 
portion of the taxes collected by the city 
according to the value of its property 
than would be paid by tax payers gen- 
erally according to the valuation placed 
upon their property. The tax burden 
would not be equally and uniformly 
shared by all tax payers.” 

After some negotiations between Mr. 
Anderson and Mr. Wayland, an agree- 
ment was reached on February 9, 1921, 
between the company and the city 
through its city commission that the 
company might pay 70 per cent of the 
total tax levy against it for 1920, and 
that the payment and acceptance of this 
amount would not prejudice the rights 
of the city to claim the additional 30 
per cent of the levy or the rights of 
the company to resist its payment. A 
similar agreement was entered into with 
reference to the taxes of 1921, it being 
insisted by the company that Potts de- 
liberately and intentionally followed the 
same method of assessment for the year 
1921, to-wit, that he assessed the prop- 
erty at 70 per cent of its cash value 
for that year also. Potts delivered the 
tax roll for the year 1921 to the Com- 
missioner of Accounts and Finances on 
June 6 of that year. : 

The main defense of the company 18 
seen in the above quotation from _the 
brief of Mr. Anderson. To be a little 
more specific, the company contends 
that both the 1920 and 1921 assess- 
ments made for the city by Potts was 
only 70 per cent of the cash value of 
the property assesed, whereas the as- 
‘eessment made by the railroad and Pub- 
lic Utilities Commission of the property 
of the defendant was at its cash value, 
and this was a gross discrimination 
against the defendant; that it was de- 
liberate, intentional and designed, and 
that if the city should be permitted 
to recover the 30 per cent sued for 
here, the result would be that defendant’s 
property. would be taken without due 
process of law, and that defendant would 
be deprived of the equal protection of 
the law. ‘ 

In other words, the defendant insists 
that a recovery by the plaintiff herein 
would be in violation of Sec. 28, Art. 2, 
of the Constitution of Tennessee and 
of the Fourteenth Amendment of the 
Federal Constitution. I cannot escape 
the conclusion that the law is with the 
defendant, if the facts are as insisted 
upon by it. car 

Article 2, Sec. 28 of the Constitution 
of Tennessee provides that “all property, 
real, personal or mixed shall be taxed 
* * *: All property shall be taxed 
according to its value, that value to be 
ascertained in such manner as the legis- 
lature shall direct so that taxes shall 
be equal and uniform throughout the 
State.”’ 


Equality of Taxes 
Backed by Courts 


This Constitutional provision is sup- 
ported by a long line of opinions of the 
Tennessee Supreme Court beginning 
with the adoption of ‘the Constitution 
in 1870. The General Assembly of Ten- 
nessee has provided a means by which 
taxable value shall be ascertained. 

Section 77la of Shannon’s Code of 
Tennessee provides that “all property 
of every kind shall be assessed at its 
actual cash value. The term ‘actual cash 
value’ whenever used in this act is hereby 
defined to mean the amount of money 
that property would sell for. This ap- 
plies to municipal as well as State and 
County assessments. 

If the city through its city tax as- 
sessor intentionally, systematically and 
arbitrarily assessed the property of its 
taxpayers, exclusive of the property of 
public utilities, at only 70 per cent of 
its cash value, leaving the property of 
the defendant and other public utilities 
at its cash value, this is certainly dis- 
crimination, at least to the extent of 
380 per cent, ‘ y 

This would seem to be a mathematical 
certainty, and if I understand the pur- 
port of judicial opinion upon the point, 
it cannot be tolerated. Cummings v. 
National Bank, 101 U. S. 156; Taylor 
v. Louisville & N. R. Co., 88 Fed. 350; 
Green v. Louisville & Interurban R. Co., 
244 U. §$. 499; Sioux City Bridge v. 
Dakota County, 260 U. S. 441; Bowler 
vy. Calloway, 267 U. S. 479. As an illus~ 
tration of the principle, see also South- 
ern Ry. Co. vy. Watts, 67 L. Ed. U. 8S. 
375. 

I see no necessity of encumbering this 
memorandum with a discussion of these 
cases. They are familiar to counsel. : 

Upon this question of fact, the material 
testimony is as follows: There 
stipulation in the record reading: 

“It is agreed in each of the above 
entitled causes, subject to exception for 
competency, and in order to save taking 
the depositions or securing copies of the 
record, that this assessment of real estate 
within the corporate limits of the City 

{of Knaxville by the authorities of the 


is a 


County of Knox and State of Tennessee, 
and by the proper officials of the City 
of Knoxville, exclusive of public utility 
property, for county and State taxation 
by the officials of the county and State 
and for municipal taxation by the au- 
thorities of the City of Knoxville, for 
the years 1919, 1920, 1921 and 1922, are 
as follows: 

For the year 1919: By the County 
and State authorities, $27,960,771; by 
the Municipal authorities of Knoxville, 
$27,957,359. 

For the year 1920: By the County 
and State authorities, $69,754,085; by 
the Municipal authorities of Knoxville, 
$46,783,715. 

For the year 1921: 
and State authorities, $67,009,732; by 
the Municipal authorities, $46,783,715. 

For the year 1922: By the County 
and State authorities, $69,106,918; by 
the Municipal authorities, $68,834,621. 

“It is further agreed, subject to ex- 
ception for competency, that there were 
in the City of Knoxville and assessed by 
the city tax assessor for municipal 
taxes, 19,733 separate parcels of real 
estate in and for the year 1920; 21,331 
separate parcels of real estate in and 
for the year 1921.” 

This indicates that for the year 1919, 
the assessments by the municipal au- 
thorities was only $3,452 less than the 
assessment by the State and county au- 
thorities; that for the year 1922 the as- 
sessment by the municipal authorities 
exceeded that of the State and county 
by $272,279, but that for the year 1920 
the assessment by the municipal author- 
ities was $22,970,370 less than that by 
the county and State authorities, and 
that for the year 1921, the assessment 
by the municipal authorities was $21,- 
036,017 less than that by the county and 
State authorities. 

This would show a decrease in the 
assessment by the municipal authorities 
from that by the county and State au- 
thorities for the years 1920 and 1921 
of something like 380 per cent. Was 
this result arrived at throtgh the de- 
liberate judgment of Potts when re- 
viewed by the City Board of Equaliza- 
tion, or was it the result of a plan or 
system to horizontally scale down the 
cash value of the property from 100 to 
70 per cent? 

Upon this point, J. H. Anderson testi- 
fied: 

“My impression at the time and now 
is that it was currently reported that 
the assessment was on a basis of 70 
per cent or about that of the value of 
the property, and I gained that infor- 
mation by talking to some citizens here 
and by seeing mewspaper reports and 
perhaps, to a certain extent, by my con- 
versation with Mr. Wayland * * *. 

“T cannot recall that Mr. Wayland in 
so many words: admitted that to me, in 
representing the railroad, when I went 
to him and told him that was my infor- 
mation, that the city was making that 
kind of an assessment. 

“Q. Did he deny it? 

“A, No sir, he did not.” ; 

8S. J. Harrell, connected with the 
Knoxville Railway & Light Company, a 
public utility, and in charge of tax mat- 
ters of that company, testifies that Potts 
told him that he was assessing on 70 per 
cent of cash or sale value, 

C. H. Harvey, president of the Knox- 
ville Railway & Light Company, testi- 
fies that in the fall of 1920 he had a 
conversation with Mr. Wayland. 

“Q. What passed between you and 
Mr. Wayland? 

“A, I had heard that the city asses- 
sor was assessing property in the City 
of Knoxville at 70 per cent cash value, 
and I told him that I heard that and 
asked how the Knoxville Railway & 
Light Company was to be treated, and 
I told him we expected to be treated in 
the same way and pay on 70 per cent as- 
sessment or we would contest the propo- 
sition in the courts. 

“Q. What did he say about the per- 
centage or rate at which the city was 
assessing property assessable by it? 

“A, He stated that that was true, that 
they were assessing it at 70 per cent 
of the value, and he though it was right, 
fair and just that we should only pay 
on a similar percentage, and that would 
be done, that he had had the approval 
and direction of the City Commission 
to do that.” 

Mr. Harvey further testifies: 

“A, I think I talked with Mayor Neal, 
Commissioner Kuhlman and Commis- 
sioner Adams, subsequent, however, 
with my talk with Wayland. 

“Q. I will ask you to state what they 
said about the rate or per cent? 

“A, They all stated the assessments 
were being made on the basis of 70 
per cent of their cash value. 

“Q. That is, the assessment made by 
Potts? 

“Q. By the city assessor who, I be- 
lieve, was Mr. Potts. 

“Q. Now, Colonel Haryey, please 
state whether or not you had a similar 
arrangement for the year 1921 with 
them? 

“A, I did. 

“Q. For the same reason? 

“A, For the same reasons? 

“Q. Yes. 

“A, That the property in the city 
generally was assessed at 70 per cent 
of its value, and that we were en- 
titled to the same -percentage on our 
assessment.”’ 


Testimony of Mayor 


Is Cited by Court 

E. W. Neal, the mayor of the city 
from October, 1919, to October, 1923, 
testified: 

“The commission instructed Mr. 
Potts to assess property on a 70 per 
cent of the cash value. 

“Q. Was that for the year 1920? 

“A, As I remember it, yes. 

“Q. And for the year 1921 also? 

A. “Yes. 

“Q. I will ask you to state whether 
it was you understanding that the tax 
assessor did assess the property  as- 
sessed by him in Knoxville at what he 


By the County | 


conceived to be 70 per cent and what 
the commission understood to be 70 
per.cent of its cash or sale value? 

“A, That is my understanding.’’ 
Without quoting it in extenso, to 

substantially the same effect is the testi- 
mony of Neal Adams, another one of 
the City Commissioners from October, 
1919, to October, 1928; and in addition 
he testified that on a number of oc- 
casions Mr. Potts told him he was as- 
sessing upon the basis of 70 per cent. 

As contradicating this testimony, the 
trend of Mr. Rogers testimony is that 
Potts could mot have used the State 
and county assessment on a basis fora 
80 per cent reduction, because the State 
and county assessment had not been 
completed on June 15,1920, when Potts 
delivered the tax roll to the Com- 
missioner of Accounts and Finances; but 
it appears on his cross examination that 
Mr. Rogers testifies that the State and 
county assessment was usually begun 
about the 10th of January, that it was 
completed about the first of Jume and 
was available to everybody who de- 
sired to see it. 

Mr. Wayland is dead and his testi- 
mony is not before the court. 

Mr. Potts was not called as a wit- 
| ness until in rebuttal. He testifies that 
he made the assessment by going out 
and appraising the property, and_ that 
he put a fair cash value upon it; that 
he had deputies with field books who 
went into the various wards and re- 
turned these books to him; that he 
undertook to arrive at the assessment 
upon his own judgment uninfluenced 
by anything else, but he admits 
that he told Mayor Neal, Com- 
| sntsetonee Adams, Mr. Harvey and Mr. 
Harrell that ‘*I assessed the property 
at a fair cash _ value, and I thought at 
about 70 per cent of its sale value.” 

On cross-examnination he was asked: 

“Q. So you placed the assessable value 
or cash value, as you refer to it, at 170 
per cent of its sale value? 

“A. I assessed it at a fair cash value, 
what I thought was a fair cash value. 

“0. Didn’t you say awhile ago that 
you placed the cash value at about 70 
per cent of its sale value? 

“A. Yes. 

“Q. And that is in substance what 
you testified im the case in the Chancery 
Court? 

“A, Yes. 

“Q. Wasn’t this question asked you: 
‘Isn't it a fact that you made the state- 
ment in substance to Sam Harrell that 
you assessed at 70 per cent of the cash 
value?’ and you made this answer: ‘I 
made the statement in substance that 
I had assessed it at what I consider 70 
per cent of its sale value’ That is a 
fact? 

“A, Yes. 

“Q. That is what you say now ? 

“A, Yes.” 


Cash and Sales Value 
Interpreted by Court 

It is rather difficult to distinguish be- 
tween cash value and sale value im view 
of the statute 771alI of Shannon’s Code, 
which defines the term “actual cash 
value” as meaning the amount of money 
property would sell for it sold at a fair, 
voluntary sale; and it would seem that 
when Potts said he assessed the prop- 
erty at 70 per cent of its sale valwe, he 
after all meant nothing more nor less 
than that he assessed it at 70 per cent 
of its actual cash value. 

It is worth noting that the record is 
left rather hazy upon the point as to 
whether Potts ever actually wemt upon 

| the premises of any of the properties. 
One would think he had not in view of 
his testimeny to the effect that he had 
deputies to go into the various wards. 

If this poimt had been cleared up, it 
would have been helpful to the court in 
determining whether asa matter of fact 
Potts exercised his own independent 
judgment upon the assessments. 

Upon the whole I conclude that the 
weight of the evidence clearly imdicates 
that the city assessments for the years 
1920 and 1921 were designedly fixed at 
70 per cent of the valuation, and the de- 
fendant having already paid its taxes 
upon that basis, the plaintiff is entitled 
to no more, and plaintiff’s suit is there- 
fore dismissed. 

The plaintiff seeks to obviate this re- 
sult by the imsistence that the assess- 
ment of the company’s property made 
by the Railroad and Public Utilities: Com- 
mission was an. undervaluation, amd that 
therefore upom the authority of Carroll 
v. Alsup, 23 Pick. (Tenn.) 257, the de- 
fendant is not entitled to relief. 

There is indeed a wide margin between 
the assessmemt and the value fixed by 
the city’s committee, but if the  testi- 
mony of the committee from the real 
estate board indicates that there was 
an undervaluation by the Railroad and 
Public Utilities Commission, yet it does 
not indicate that that undervaluation was 
intentional or deliberate. We are left 
to assume that the assessment was based 
upon the judgment of the commnisison 
upon their oaths as officers of the law 
and compentent for the discharge of 
their duties. 

In its original bill the city relied upon 
the commissiom’s assessment as legral and 
proper, and it cannot now be permitted 
in this collateral way to attack it, be- 
cause such am attack is nothing more 
nor less than a collateral attack 
upon the judgment of a quasi 
judicial tribunal, and cannot be 
justified except on the ground of an 
obvious violation of law or something 
equivalent to fraud. 

“It does not lie where the injury com- 
plained of arises only from the erroneous 
but honest judgment of the lawfully con- 
“stituted tax tribunal.” Taylor v- Louis- 
ville & N. R. Co., 88 Fed. 374. 

I do not understand that Carroll v. 
Alsup questions the doctrine of the Tay- 
lor and other cases herein cited im cases 
where they apply, that is, in cases where 
an assessment is sought to be set aside 
or enjoined because of wilful systematic 
undervaluation. Carroll v. Alsup was 
not that character of case, 











Southern Railroad 


‘Property Not Liable 


Ruling Also Holds Effects in 
Storehouse Are Subject 
to Personal Tax. 


I get but very little hope from the 
question as to whether or not there was 
a systematic 70 per cent valuation of 
city property from an inspection of the 
tax books or delinquent tax books. These 
books with the notations thereon might 
be of service in helping to determine 
whether the city under the commission 
form of Government ever undertook to 
collect these taxes from the company, 
but this is mot the material question. 


Brief Mention Given 
To Other Matters 


It is, however, perhaps worth while 
to note that Mr. Wayland, Commissioner 
of Accounts and Finances under the 
Commission form of Government which 
went out of existence in October, 1923, 
never certified any taxes against the 
company Or any other public utility for 
collection. 

There are one or two other matters 
which should have brief mention. 

First, the defendant makes the point 
that the absence of dollar marks upon 
the assessment roll sent down by the 
Railroad and Public Utilities Commission 
vitiates the assessment, and that like 
absence upon the delinquent tax books 
works the same result. 

There is not an entire absence of the 
dollar mark upon the assessment rolls 
of the Railroad and Public Utilities Com- 
mission. The top line upon each sheet 
thereof carries the dollar mark in each 
appropriate column, and this’ seems to 
me to be sufficient. In addition the point 
is probably waived by the stipulation on 
fille with reference to the assessments. 

Second, there is an insistence that the 
taxes were not properly certified to the 
city tax attorney for collection, as pro- 
vided by sec. 69, chap. 858, Private Acts 
of 1919. As a matter of fact these 
taxes were never certified to the city 
tax attorney at all during the term of 
the commission form of city Government. 

There are certificates of Mr. Bordem in 
evidence dated March 22, 1926, long after 
these suits were filed and shortly be- 
fore the trial thereof. Mr. Borden was 
Director of Finance under the manager 
form of Government. 

Laying all this to one side, it is ap- 
parent to me that regardless of whether 
the taxes were certified to the city tax 
attorney at all or not, the city would 
have the right upon general equitable 
principles, as well as under Section 68 
of the above mentioned statute, to file 
its bill in equity to enforce the lien for 
the taxes claimed, and nothing less has 
been done here. 

Third, the same observation may be 
made as to the point raised against the 
authority _ of Mr. Rogers, city tax at- 
torney. This point, to be effective, should 
have been raised by a rule’ upon Mr. 
Rogers to show his authority. Section 
256, Gibson ’s Suits in Chancery. 

This not having been done, the court 
will presume that he and his associate 
counsel has authority to bring the suit. 
They are attorneys at this bar having 
the right to represent the city by em- 
ployment. 


Property Subject 


To Personal Tax 

The contest in the lawsuit, No. 1853 
is chiefly over the question as to whether 
the supplies, repair parts and other 
property im the storehouse at Coster 
shops were subject to taxation as lo- 
calized property or as distributable prop- 
erty. The plaintiff seeks to recover the 
taxes paid the city upon this property 
upon the ground that the assessment 
thereon as localized property was illegal. 

In determining the point judicial opin- 
ion of other jurisdiction is of very little 
assistance. It must be decided upon a 
proper construction of the Tennessee 
statute. . 

Chap. 3, Public Acts of 1919, section 
6 provides, “that the franchises, choses 
in action, intangible property and per- 
sonal property within the State, but 
having no actual situs therein * * * shall 
be known as distributable property. * * * 
Depot buildings and other property, 
real, personal and mixed having an 
actual situs will be known as localized 
property of such companies, and shall 
be valued separately from the distribu- 
table property, and accordingly as the 
same may be located in any of th coun- 
ties or incorporated towns of this State.” 

It will be observed that the term 
“actual situs” is used with reference to 
both species of property. The “situs” 
of a thing is, of course, the place where 
itis. The actual “situs” of a thing is the 
place where it is as a matter of fact. 

I think the term “actual situs” in 
section 6 of the act has reference to the 
place where the property is in fact as 
distinguished from the constructive situs 
of a thing as sometimes used in legal 
terminology. To illustrate: 

The situs of the personal property of 
a decedent is constructively at his resi- 
dence, rew@ardless of where it actually is. 
The situs of a ship at sea is construc- 
tively at its home port. The situs of a 
chose in action may be constructively 
that of the creditor regardless of where 
the paper obligation actually is. 

It occurs to me that the legislature 
had this idea in mind when it was careful 
to use the term “actual situs” with 
reference to both distributable and local- 
ized properties, and that it did this to 
prevent property having actual situs 
from being construed to have an ap- 
parent or fictitious location elsewhere. 
The property was actually im the store- 
house on the 10th day of January, 1920, 
at Coster shops within the city. It was 


Invalid as Failing to — 
State Certain Facts” | 


Nature of Place Raided and 
Authority for Search Lack- 
ing in Charge of Resist- 
ance to Officer. 


UNITED States OF AMERICA V, MIKE 
RISER; District Court, DISTRICT oF 
MONTANA. 

A demurrer to an indictment under Re- 
vised Statutes, Section 5447, (Comp. St. 
Sec. 10233), for resisting search of an 
apartment for untax-paid whisky, was 
sustained in this case in view of the in- 
sufficiency of the indictment to show au- 
thority of the officer to make the search, 

The full text of the opinion, by Judge 
Charles N. Pray, follows: 
in respect to demurrer to the indictment 
in the above action; and the court being 
fully advised and good cause appearing 
therefor, the demurrer is sustained. 

It does not appear from the indict- 
ment that the apartment occupied by the 
defendant was not a private dwelling or, 
if it was, that it was being used for the 
unlawful sale of intoxicating liquor, or 
that it was in part used for business 
purposes, or that such apartment did not 
include a room or rooms used and occu- 
pied by defendant not transiently but 
solely as a residence in an apartment 
house, hotel or boarding house. 

The duty of the officer in this case 
appears to be based upon his action in 
searching the apartment occupied by the 
defendant for untax-paid whiskey and 
moonshine whisky. 

From R. §$. 5447, it appears that “who- 
ever shall forcibly assault, resist, oppose, 
prevent, impede, or interefere with an of- 
ficer—of the internal revenue, or his 
deputy, in the execution of his duty 
* * ™* shall be fined’; and “whoever 
shall use any deadly or dangerous 
weapon in resisting any person author- 
ized to make searches and seizures in 
the execution of his duty, with intent to 
commit a bodily injury upon him or to 
deter or prevent him from discharging 
his duty, shall be imprisoned.” 

The foregoing excerpts are the essen- 
tail parts of the law upon which the two 
counts of the indictment seem to have 
been based. 

From a careful reading of the indict- 
ment it would appear that it fails to state 
facts showing that the officer was autho- 
ized to search the apartment in question. . 

Mere assertions or conclusions are in- 
sufficient; the facts should be pleaded. 
The line of duty in which the officer was 
acting at the time must affirmatively ap- 
pear. If the search of a private dwelling 
was made without a warrant, it would 
not be sufficient to allege that the officer 
had personal knowledge of the existence 
of untax-paid whisky and moonshine 
whisky within the apartment, which he 
acquired immediately preceding the 
search “through his personal perception, 
observation and senses.” 

The uncertainty in respect to the 
knowledge of the officer should have been 
cleared by giving the precise facts. Be- 
lief, however well founded, that an ar- 
ticle sought was concealed therein would 
furnish no justification for a search of a 
private dwelling without a warrant. 

The word “apartment,” according to 
its ordinary use, would indicate a suite 
of rooms in an apartment building, used 
as a dwelling (White v. Collins Bldg. 
and Const. Co, 81 N. Y. Supp. 434, 82 
App., Div. 1; Webster and Stanadrd dic- 
tionaries and Bouvier’s Law Dictionary.) 

The indictment failed to state whether 
the place was a private dweling or a dis- 
tillery, whether the search was made 
with or without a warant, in the day 
time or in the night time, or as an inci- 
dent to a lawful arrest or otherwise. Sec- 
tion 3177 and 3276 R. S., conferring cer- 
tain powers upon revenue officers, do. not 
appear to help the indictment. (65 Penal 
Code; U.S. v. Agnello, 46 Sup. Ct. Rep. 
4; R. S. 3177 (3 Fed. Stat. Am. 1008) ; 
R. S. 3276 (4 Fed. Stat. Am. 89); U. S. 
v. Hallowell; 271 F. 795; U.S. v. Pitotto, 
267 F.. 603; Cooper v. U. S., 299 F. 483; 
U. S. v. Baird, 48 F. 554; U.S. v. Page 
277 F. 459. 

October 8, 1926. 


easily located there for taxable purposes. 

If we undertake to construe this prop- 
erty as distributable property, we are 
met with inherent difficulties, As an il- 
lustration, I assume it was not intended 
by the Company to use such articles as 
paint, lumber, glass and nails for any 
one purpose rather than another. It is 
just as reasonable to anticipate that 
they would be used in and upon a depot 
building or other building of a strictly 
local character as that they would be 
used in and upon a box car, caboose or 
passenger car. 

Neither have we any ground for as- 
suming that this property would event- 
ually go into the distributable property 
in the State rather than but of the 
State, the lines of the Company extend- 
ing throuhg several States. Neither 
have we any right to assume that none 
of this property would be used in the 
repair of rolling stock of other roads. 
In the usual course of business/some of 
it was so used. 

The only Tennesse authorities helpful 
upon the point is first the action of the 
State Board of Equalization and Rail- 
road and Public Utilities Commission, 
holding, that this property was localized, 
while upon the other hand the opinion 
of the judge of the Circuit Court at 
Nashville upon a similar point was that 
it was distributable in: its nature. The © 
opinions of the Railroad and Public 
Utlities Commission and the State Board ~ 
of Equalization are entitled to much re- 
spect as emanatin gfrom persons pe- 
culiarily well qualified to decide upon ~ 
such matters coming within the scope of 
their jurisdiction. Black on J ey 
Precedents, p. 72. 

To be continued in the issue of 

October 24. 
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iven Public | Postal Receipts Aided by Philatelic Agency, 
Notice Gi Declares Assistant Postmaster General Regar 


Not to Loiter Near 
Railway Mail Cars 


Warning Issued by Acting 
Postmaster General as Ma- 
rine Force Moves to 
Guard Shipments. 


Notice has just been issued to the pub- 
lic by Warren Irving Glover, Acting 
Postmaster General, not to loiter near 
railway mail cars, mail trucks or any 
other place where valuable mail may be 


in transit. The notice was issued in con- 


nection with an Executive Order by 
President Coolidge ordering 2,500 United 
States Marines to guard the mails. Of 
that number, 1,850 are reported to have 
left Marine encampments, and will be 
distributed to railway mail cars, rail- 
way terminals, and to mail trucks carry- 
ing valuable shipments. The remaining 
650 are to held in reserve, the depart- 
ment said. 

The full text of the 
lows: 

With the signing late Wednesday by 
President Coolidge of an executive order 
authorizing the use of 2,500 Marines to 
guard the mails, 1,850 of these troops 
were on the move at noon Thursday from 
Marine encampments to Inspection Serv- 
ice Division points. 

Distribution of Force. 

From these points the Marines will be 
distributed to railway mail cars, railway 
terminals, and to mail trucks carrying 
valuable shipments. The remainder, or 
650 of the 2,500 troops, are to be held in 
reserve. 

Captain A. H. Turnage, executive offi- 
cer of the Marine Corps rifle and pistol 
team, during the past summer in shoot- 
ing matches with similar teams from the 
Army and Navy and National Guard, has 
been assigned to the Post Office Depart- 
ment as liaison officer in charge and al- 
ready has established his headquarters in 
the Department building. 

C. M. Zimmerman, post office inspector, 
attached to the Chief Inspector’s office, 
has been made liaison officer for the Post 
Office Department and will work with 
Captain Turnage in connection with mail 
guard duty. 

Acting Postmaster General Glover 
again issued a warning to the public to 
refrain from loitering in the vicinity of 
railway mail cars, mail trucks or any 
other place where valuable mail may be 
in transit. . 

“The Marines can afford to take no 
chances after the treatment meted out to 
postal employes by bandits in the most 
recent hold-up at Elizabeth, N. J.,” Mr. 
Glover said, “and quick action some- 
times may be more important than an- 
swering questions.” 

Plan Used in 1921 Followed. 

The primary allotment of troops is 
based on the assignments for 1921, when 
Marines were first called upon to pro- 
tect the mails. Changes will then be 
made to fit changed conditions and troops 
moved from point to point as necessity 
requires, until every vulnerable spot in 
the country will be covered. 

Detachments of Marines at the various 
Inspection Service Division points will 
be under direct command of captains, 
who will work with inspectors-in-charge 
and _ division superintendents of the Rail- 
way Mail Service. 

The troops moving Thursday are dis- 
tributed as follows: 

Atlanta Division—Atlanta, 80. 

Austin Division—New Orleans, 
Fort Worth, 40. 

Boston Division—Boston, 80. 

Chicago Division—Chicago, 130. 

Cincinnati Division—Cleveland, 
_Cincinnati, 50. 

Denver Division 
Lake City, 35. 

Kansas City 
90; Omaha, 30. 

New York Division—New York, 200. 

Philadelphia Division—Philade!phia, 
90; Pittsburgh, 20. 

St. Louis Division—St. Louis, 90. 

St. Paul Division—St. Paul, 80. 

San Francisco Division—Los Angeles, 
174; San Francisco, 234. 

Spokane Division— Spokane, 34; 
Seattle, 60; Portland, 41. 

Washington Division — Washington, 
80; Richmond, 60. 


statement fol- 


70; 


30; 


— Denver, Salt 
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Division—Kansas 


City, 


Six Minor Post Offices 


Ordered Discontinued 


The Post Office Department has an- 
nounced the discontinuance of fourth- 
class post offices at Youngersberg, Ariz.; 
Helms Peak, Colo.; East Hamilton, N. Y.; 
Clyde, Okla.; Columbia River, Wash., and 
Meadville, Ww. Va. 

The full text.of the announcement fol- 
lows: 

Discontinued—Fourth Class. 

- Arizona—Youngersberg, Pinal County, 
special from Mesa. Effective October 30, 
1926. Mail to Mesa. 

Colorado—Hahns Peak, Routt County, 
65132. Effective November 15, 1926. Mail 
to Columbine. 

New York—East Hamilton, Madison 
County, 102758 and 207155. Effective No- 
vember 15, 1926. Mail to Hubbardsville. 

Oklahoma—Clyde, Grant County, 107- 
717 and 253283. Effective November 15, 
1926. Mail to Medford. 

Washington—Columbia River, Douglas 
County, 113732 and 271334. Effective 
October 30, 1926. Mail to Appledale. 

West Virginia — Meadville, Tyler 
County, 16137. Effective October 30, 1926. 
Mail to Arvilla. 


Object of Organization Not Profit, He States, but In- 
tended to Benefit Collectors of Stamps. 


In the issue of October 22 was 
commenced the full text of an ad- 
dress delivered by Assistant Post- 
master General Regar at the Inter- 
national Philatelic Exhibition, in 
New York city, discussing the activ- 
ities of the Philatelic Agency of the 
Postoffice Department. 

The full text continues: 


The establishment of the Philatelic 


| 


suitable inscription appearing on the 
margins of each sheet relating to this 
International Philatelic Exhibition, and 
several valuable and artistic exhibits 
were furnished for display. 


Exhibit of Stamps. 
Aside from the Department’s par- 


{ ticipation in this exhibition, it recently 
; prepared an exhibit of all United States 


Agency served to place all stamp col- { 
lectors on the same basis, whether near ; 


or far, giving them all an equal op- 
portunity to participate in the purchase 
of available postal issues, at no advance 
in price, which would have been dif- 
ficult to obtain any other way. 


Facilities Provided. 

It was, therefore, to overcome the 
undesirable features which I have men- 
tioned and to extend better facilities to 
philatelists for the purchase of stamps 
and other postal issues for collection 
purposes that the Department decided 
to establish this direct sales agency. 


Although the Philatelic Agency is 
conducted as an independent post office, 
it is directly under the control of the 
Department, which gives the agency 
opportunity for service to collectors that 
no post office can reasonably be ex- 
pected to afford. Here postal issues 
may now be obtained as soon as they 
are available and before sufficient stocks 
have been manufactured to distribute 
the supplies to postmasters throughout 
the country. 

The advantage offered to stamp col- 
lectors from this single feature alone 
is one worthy of consideration and ap- 
preciation. 

The success attending the operations 
of the Philatelic Agency, has been little 
less than phenomenal and it is doubtful 
whether any of the agency’s most op- 
timistic supporters in the beginning for- 
saw the remarkable growth of its busi- 
ness, which isnow averaging more than 
$125,000 per year. In adidtion to sell- 
ing stamped paper direct to purchasers 
who apply at the stamp window, the 
agency is receiving more than %8,000 
mail orders a year from stamp collec- 
tors and dealers in every State of the 
Union and many foreign countries. 

In thus disclosing the extent of the 
business transactions of the Philatelic 
Agency, which naturally tends to create 
in one’s mind that the agency is the 
source of considerable profitable rev- 
enue to the Department, since the 
stamps purchased by collectors are 
rarely used for postage purposes, I make 
haste to say that, in no particular, did 
this feature receive consideration when 
the question of the establishment of 
the agency was under discussion. 

With no higher motives in mind than 
that and with such a spirit dominating 
its administration, the agency would 
have been doomed to failure. I am 
thankful to say that higher and more 
lofty ideals than to increase the postal 
receipts have governed the operation of 
the agency in the past and will continue 
to do so as long as I have supervision 
over its activities. 

First Philatelic Agency. 

So far as known, this was the first 
Philatelic Agency established by any 
Government for the sale of postal is- 
sues direct to philatelists, but I venture 
to say that in the near future the 
postal administrations in other lands will 
follow our example, and I believe some 
have already done so. 

A Washington newspaper, publishing 
a column of “‘Questions-and Answers,” 
was recently asked, ‘In what country 
was the postage stamp first issued?’ 
and in answer stated, ‘The earliest form 
was used in Paris, France, in 1653, 
by the petite poste, established on royal 
authority.” 

If this statement is true, the honor 
of having issued the first postage stamp 
belongs to France, while this country 
claims the distinction of having estab- 
lished the first Government agency in 
the interest of philately. Until these 
statements are refuted, the record will 
stand. 

Since United States adhesive postage 
stamps were first issued in 1847, many 
changes have been made in the design, 
color and size of our stamps. In ad- 
dition to the regular issues, three 
memorial and 15 commemorative series 
of stamps have been issued, and as a 


| matter of possible interest, I may state 


that the portraits of 16 Presidents of 
the United States and 19 other persons 
prominent in American history have 
been used as the subjects for our 
stamps. 

Interest Is General. 

Many collectors, teachers, and schol- 
ars are taking an unusual interest in 
these commemorative and memorial 
stamps, and there is every indication 
that a study is being made of our postal 
issues by people generally besides those 
who are classed as stamp collectors. 
The Department is constantly in receipt 
of inquiries from the public with re- 
gard to special features in connection 
with both the regular and special is- 
sues, and endeavors to furnish informa- 
tion relating to such matters whenever 
possible to do so. 

To assure the philatelists of the.coun- 
try and the distinguished visitors from 
abroad that the Post Office Department 
is endeavoring to cooperate with you in 
every possible way, it is only necessary 


to invite your attention to the follow- 4 


ing achievements. 

When it was realized that many 
stamp collectors were experiencing dif- 
ficulty in obtaining perfect specimens of 
United States postage stamps at certain 
post offices, a Philatelic Agency was 


a ae a ec ES TT A ee < s rn 
eR Re te SE A TL EN ET ET TE LS LT LT —— EE ST ICN | nO Me 


postage stamps issued since 1847, and 
placed it in the Model Post Office at 
the Sesquicentenial Exposition at Phil- 
adelphia, where it could be examined 
by stamp collectors and others who 
would be interested. This, I think you 
will agree, is cooperation and service 
and that is what every branch of the 
Post Office Department endeavors to 
furnish. 

I wish to state that the Department 

does not attempt to qualify in any way 
as an authority in philatelic matters or 
to furnish information of a scientific 
or technical character of interest alone 
to philatelists. It does, however, recog- 
nize the fact that stamp collecting tends 
to promote, in the youthful mind, an in- 
terest in historical events which are 
frequently illustrated in our postal is- 
sues. In an effort to encourage this in- 
terest, the Department is always ready 
and willing to aid whenever possible to 
do so. 
Those of you who have not already 
done so, and are contemplating a visit 
to Washington may be interested to 
know that the Bureau of Engraving 
and Printing is open to visitors daily, 
excepting Sundays and holidays, from 
9:00 a. m. to 11:00 a. m. and from 1:00 
p. m. to 2:30 p. m. There the various 
processions of stamp manufacture may 
be observed as well as the production of 
paper currency and other fiscal issues. 
In conclusion, I disire to assure you 
that it will be the purpose of the De- 
partment’in the future to cooperate in 
every way possible in meeting all réason- 
able and practicable requirements of 
stamp collectors, the same as in the 
past. New postal issues cannot be 
specifically provided for collectors, but 
the Department is glad, when condi- 
tions arise making new stamps neces- 
sary or advisable, to provide new is- 
sues, not only from a postal service 
standpoint but also because of the in- 
terest and benefits to stamp collectors. 
I wish to thank you again for the 
privilege of being here tonight and take 
advantage of the opportunity it has 
offered to come in close contact with 
representative collectors throughout the 
world, and to extend my very best 
wishes for the success of the exhibition. 
I trust that the bonds of good fellow- 
ship created by the association will be 
lasting and will serve to do honor to 
this calling of philately. 


Daily Decisions 
of the 
Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary therefore in many rinstances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 


A-15962. Contracts—Mistake in Bid. 
As a general proposition a contractor 
must bear the consequences of any mis- 
take made by him in submitting a bid, 
but where by mistake or through error 
he named a price for 1,000 feet of ma- 
terial instead of 100 feet and did not 
discover the error until after delivery 
thereof and the discrepancy between the 
price named and the bids submitted by 
others is so great that the contracting 
officer must be presumed to have known 
of the mistake, the contractor will, in 
lieu of the contract price, be allowed a 
fair and reasonable value of the ma- 
terial furnished as for a quantum vale- 
bat, which in this case may be taken 
as the lowest bid submitted on the item 
in question. 

A-10864 Reconsideration. (S) 
Damages caused by delays of the United 
States. Under a contract providing for 
payment by contractor of liquidated 
damages for delays but making no pro- 
vision for payment by the United States 
for damages for delays caused by it and 
an extension of time is granted to con- 
tractor for time delayed by the United 
States with the remission of liquidated 
damages therefor, the payment by the 
United States of damages for said delay 
is unauthorized. 4 Comp. Gen. 404, H. 
E. Crook Co., Inc., v. United States, 
270 U. S. 4. 


A110864 Reconsideration. (S). 
Claims—Reconsideration of disallow- 
ance—Bill for relief of claimant pend- 
ing before Congress. A decision of this 
office sustaining the disallowance of a 
claim will not be reconsidered upon the 
submission of additional papers by the 
head of a department where it appears 
that a bill for the relief of claimant, in- 
troduced subsequent to said decision, has 
been referred to the head of the depart- 
ment by a Claims Committee of Con- 
gress for papers and for his opinion as 
to the merits of the claim and that the 
bill is still »ending before the said com- 


, mittee—particularly where the additional 


established to minister directJy to their . 


needs. 


A branch of this agency has ; 


been established as a part of this Philate- ' 


lic Exhibition with the view of further 

meeting your requirements. 
Arrangements were made to. issue 

special sheets of 25 stamps each with a 


papers disclose no legal basis for 
allowance on the claim. 
A-15880 (S). Rental 
Government-controlled quarters. 
an officer and his dependents 
Government controlled quarters 
not entitled to rental allowance 


an 


When 
occupy 
he is 


allowance— | 


Mails 


Pensions 


EK. H. Bennett to Aid 
In Shaping Program 
Of Public Buildings 


Former Director of National 
City Planning Institute to 
Advise Office of Super- 
vising Architect. 


Edward H. Bennett, of Chicago, archi- 
tect, formerly a director of the National 
City Planning Institute, has been 
brought-into the public building organi- 
tion of the Department of the Treasury, 
and will assist James A. Wetmore, act- 
ing supervising architect, in the develop- 
ment of the public buildings program 
authorized at the last session of Con- 
gress. 

The formal announcement of Mr. Ben- 
nett’s appointment said he would serve 
as consulting architectural specialist. G. 
B. Winston, Undersecretary, said orally 
that the Treasury Department would 
profit materially from Mr. Bennett’s 
wide experience in similar services. 

The full text of the statement fol- 
lows: 

Secretary Mellon today annonuced the 
appointment of Edward H. Bennett, of 
Chicago, as consulting architectural spe- 
cialist in connection with the public 
buildings work under the control of the 
Treasury Department. 

Mr. Bennett is the senior member of 
the firm of Bennett, Parsons & Frost, of 
Chicago, whose practice in city planning 
and civic embellishment extends through- 
out the country. Mr. Bennett was asso- 
ciated with D. H. Burnham in the crea- 
tion of the plans of the cities of Chicago 
and San Prancisco, and at the present 
time is consulting civic planning archi- 
tect of the Chicago Planning Commission 
and its very extensive projects in civic 
planning. 

In addition he and his firm have ren- 
dered similar services to other munici- 
palities, including Minneapolis, St. Paul, 
Portland, Oregon, Detroit, Buffalo, Pasa- 
dena, and Ottawa, Canada, as well as 
numerous smaller communties. 

Mr. Bennett’s appointment will pro- 
vide the Treasury Department with the 
benefit of the counsel and advice of a 
specialist having. broad experience in 
the solution of problems similar to those 
which will arise in connection with the 
public buildings program. 

In the performance of his duties Mr. 
Bennett will of course work in collabora- 
tion with the experts of the Office of 
the Supervising Architect, and will rep- 
resent the Secretary of the Treasury in 
the handling of the many problems 
which will arise for the joint considera- 
tion of the Treasury Department and 
other executive departments, the Pub- 
lic Buildings Commission, the Fine Arts 
Commission, and the Capital City Plan- 
ning Commission. 

He will spend such portion of his 
time in Washington as may be neces- 
sary for the proper development of 
the work. 

Mr. Bennet is a graduate of the 
French National School of Fine Arts, 
and is a former director of the Na- 
tional City Planning Institute. 


Interest Reported 


In Old-Age Pensions 


Bureau of Labor Statistics Says 
Various States Are Consid- 
ering Legislation. 


The Bureau of Labor Statistics, De- 
partment of Labor, has just made pub- 
lic a statement on the interest shown in 
various States in old-age pension legisla- 
tion. Kentucky is the latest State to 
pass such a law, according to the an- 
nouncement, several other States are 
considering the subject, and an old-age 
pension bill is to be voted upon in 
Oregon in November. The full text of 
the bureau’s statement follows: 

The Kentucky Legislature in its re- 
cent session passed an old-age pension 
law, which was signed by the Governor 
on March 25, and became effective June 
24, 1926. The maximum pension pro- 
vided is $250 a year. The county is the 
unit of administration, and it is optional 
with each county to adopt or refuse the 
plan. 

Montana, Nevada, Wisconsin and 
Alaska preceded Kentucky in authoriz- 
ing this method of caring for aged de- 
pendents, and a number of other States 
are at present considering the matter. 
In Oregon, according to American Labor 
Legislation Review for June, 1926, an 
old-age pension initiative bill was sub- 
mitted to the officials to be placed upon 
the ballot and voted upon in November 
of this year. In Massachusetts, Vir- 
ginia, and Indiana official commissions 
have reported in favor of establishing 
old-age pensions by law, but the legisla- 
tures have not yet taken final action on 
the reports. New York recently ap- 
pointed a joint legislative committee, 
with an appropriation of $5,000, to sur- 
vey and report upon the situation of the 
aged poor in the State, with a view to 
legislative action. Similar commissions 
were appointed in 1925 by Colorado and 
Minnesota. 


Summer Post Office to Close. 


The Post Office Department has just 
announced the closing date of the sum- 
mer post office at Chester, Calif. The 
full text of * annoyncement follows: 

Chester, Calif. To close October 
1926. Mail to Westwood, Calif. 
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Latest Government Documents 


‘ALL STATEMENTS Herein Arr Given on Orrictan AuTHORITY ONLY 
AND WitHout ComMMENT BY THE UNITED STATES DAILY. 


Service 


and Publications 


OCUMENTS described in this column are obtainable at prices stated from 
the Superintendent of Documents, Government Printing Office, Washing- 
ton, D.C. Digests are printed so they can be cut out and pasted on the Stand- 


ard Library-Index and File Cards, measuring 
inches, used in the majority of libraries in 


meters, approximately 3 by 5 
America, and filed for reference. 


Notice to Libraries: 

Number enclosed in [ 
as a whole. Numbers enclosed in ( ) 
printed for an EARLIER issue of the 
usable for the reprint. 


those ordering cards from this list will occasionally have to wait; 


7.5 centimeters by 12.5 centi- 


The Library of Congress card numbers are likewise given. 
] indicate an open card entry covering the serial set 


indicate the Congressional Library card 
document and substantially correct and 


Cards require about four weeks to prepare and print: 


the OUT 


check has its full significance. 


POPULAR NAMES OF FEDERAL STATUTES: A TENTATIVE LIST BASED 


ON RECORDS OF THE AMERICAN LAW SECTION, 


LEGISLATIVE REFER- 


ENCE SERVICE, LIBRARY OF CONGRESS: REVISED JUNE, 1926, UNDER 
THE DIRECTION OF JAMES B.. CHILDS, DIVISION OF DOCUMENTS, 


LIBRARY OF CONGRESS: Printed 


VENEREAL DISEASE INFORMATION: 


Health Service, Treasury Department, 
State Health Départments: 


Subscription price, 50 cents per year: single copies, 5 cents each. 


HE special article of the present issue is: 
The remainder of the issue is devoted to Labora- 


ralysis: A report of 44 cases. 


Price 10 cents per copy. 
26-26001. 


as Manuscript: 


Issued by the United States Public 
for use in its cooperative work with the 


VOLUME VII, NUMBER 9, SEPTEMBER, 1926: 


23-26719. 
Malaria Treatment of General Pa- 


tory Research Reports, Pathological Research, Diagnosis, Clinical Cases, Clinical 
Treatment, Prevention, Public Health and Administrative. 


TREATY, 
Issued by the Bureau of Immigration, 
October 1, 1926: 90 pages: 


HE contents of this Bulletin 


Price 15 cents per copy. 
The text of the American-Chinese Treaty: 


LAWS, AND RULES GOVERNING THE ADMISSION OF CHINESE: 


Rules corrected to 
L 26-234. 


Department of Labor: 


Laws relating to the admission of Chinese both in Continental America and in 


the Philippines: 


Immigration Act of 1924; Rules and Regulations in effect for the 


various Administrative Districts, Appeals, Arrests, Detention, .Entties and Re- 


entries, Examinations, Frauds, etc. 


THE COLLECTION OF ANCIENT ORIENTAL SEALS IN THE UNITED STATES 


NATIONAL MUSEUM. 


By I. M. Casanowicz, Assistant Curator, Division of 


Old World Archaeology,iUnited States National Museum: Number 2630 from the 


Proceedings of the U. 
plates 1-20: Gratis distribution. 


S. National Museum, Volume 69, Artiele 4, pp. 


1-23, 


HE collection of Oriental Seals in the National Muscum consists of approxi- 


mately 90 originals with flat plaster 


cases of seals that were loaned by their 


made of them: 


casts made of them, with upward of 200 
owners, for the purpose of having casts 


“the selection reproduced and described in this paper is fairly 


representative of the artistic types and the engraved mythological subjects of the 


seals in the collection.” 


AGRICULTURE YEAR BOOK 1925: 


of Agriculture: 1537 Pages: Buckram: 


THE foreword written by the Secretary of Agriculture states: 


Issued by the Secretary of the Department 


Price $1.50 per copy. [Agr. 7-1035.] 


“This volume is 


the fifth and Jast of a series of yearbooks dealing primarily with the economic 


aspects of Agriculture: 


the sexies was started under the direction of the late Henty 


C. Wallace, Secretary of Agriculture from March 5, 1921, until his death, October 


25, 1924. 


“In the preceding volumes articles have appeared of grains, livestock, fibers, 
dairy products, tobacco, forestry, forage resources, land utilization and tenure, 
highways, credit, taxation, the poultry industry and weather forecasting. 


“In the present volume the fruit and vegetable-industry is discussed: 


retary’s Annual Report to the President 


the Sec- 
is likewise published, as well as a com- 


prehensive collection of Agricultural Statistics.” 


CONTRIBUTIONS FROM THE UNITED STATES NATIONAL HERBARIUM: 
VOLUME 23, PART 5: TREES AND SHRUBS OF MEXICO (BIGNONIA- 


CEAE—ASTERACEAE): By Paul C. 


Bulletin by the United States National Museum, Smithsonian Institution: 
pages and a supplement: Price 50 cents per copy. ’ 


“PJERETOFORE no descriptive flora of 


Issued as a 
1721 
[Agr. 20-1880.] 
any portion of tropical continental North 


Standley, Associate Curator: 


America has been published, and the identification of the species of plants 


yielding important products has often been very difficult. 


Identification of material 


has been possible only by comparison with extensive series of herbarium specimens, 
such as are to be found in the larger botanical institutions, or by reference to 


isolated descriptions, many of them available only in the largest libraries. 


The 


present work brings together all the published species of woody Mexican plants 


and furnishes keys for their identification as well as brief descriptive notes. 


information is presented also concerning 


Much 
commercial and local uses of the plants. 


The vernacular names of the trees and shrubs are given, and since these are fairly 


wel standardized by local usage they will 


be found helpful as guides to the identity 


of fragmentary or otherwise difficult material.” 


Army 


The Department of War has issued Spe- 
cial Orders No. 250 to Army personnel as 
follows: 

Quartermaster Corps. 

Perfect, Capt. Charles, from foreign serv- 
ice to Fort Benjamin Harrison, Ind. 

The following officers from foreign serv- 
ice to New York general intermediate depot. 
New York city; Lieut. Col. William E. Mur- 
ray and 1st Lt. James A. Durnford. 

McCoy, Maj. Arthur L., from Philippine 
Dept., to Fort Snelling, Minn. 

Tingle, Maj. Clarence H., 
Mason, Calif., to Philippine Dept. 

Speed, Capt. David M., from Quarter- 
master Corps School, Philadelphia, Pa., to 
Philippine Islands. 

Taulbee, Lieut. Col. Joseph F., from Kan- 
sas City, Mo., to Hawaiian Dept. 
Goodwyn, ‘Capt. Meade M., 

Charles, La., to Canal Zone. 

Gee, First Lieut. Clough F., from Fort 
Sam Houston, Tex., to Hawaiian "Dept. 

So much of par. 3, Special Orders No. 218, 
as refers to Capt. Harry M. Thatcher, is 
revoked, and Capt. Thatcher is relieved 
from duty at Boston, Mass., and detailed 
to Hawaiian Dept. 

McGraw, Warrant Officer Frank D., from 
Fort McIntosh, Tex., to Hawaiian Dept. 

Engineers. 

So much of Par. 22, Orders No. 231, re- 
lating to Capt. Harry Sanderson Abell, is 
revoked. 

So much of Par. 22, Special Orders No. 
243, relating to Maj. Charles Edward Walsh, 
is revoked and Maj. Walsh is ordered to 
Narberth, Pa., to Philadelphia procurement 
district, Philadelphia, Pa., for training. 

Saint-Gaudens, Maj. Homer, from Pitts- 
burg, Pa., to Fort Humphreys, Va., for 
training. 

Reese, Maj. Rodney Harris, to Pittsburgh 
engineer procurement district, Pittsburgh, 


Pennsylvania. 

Tenney, Lieut. Col. Willis Robinson, 
Brooklyn, N. Y., to New York engineer 
procurement district, New York city. 

Infantry. 

Hill, Second Lieut. James P., 


eer — Ga., to Canal Zone. 


from Fort 


from Lake 


from Fort 


Navy 


Orders issued to officers under date of 
October 19, 1926: 

Comdr. Alexander M. Charlton, det. Bu. 
En.; to member of U. S. Naval Mission to 
Brazil. 


Comdr. Sydney M. Kraus, det. Nav. Air | 


Sta., Lakehurst, N. J., to Bu. Aero. 

Comdr. Leigh Noyes, det. Office Naval In- 
telligencee, Navy Dept.; to member of U. S. 
Naval Mission to Brazil. 

Lieut. Comdr. Paul Cassard, det. Bu. 
Inspn. and Survey, Navy Dept.; to member 
of U. S. Naval Mission to Brazil. 

Lieut. Comdr. Homer H. H, Harrison, det. 
U. S, S. Utah; to Navy Yard, Philadelphia, 
Pennsylvania. 

Lieut. Leverenre A. Pope, det. Nav. Air 
Sta., Pensacola, Fla.; to U.S.S. Milwaukee. 

Lieut. Alfred M. Pride, det. conn. U. S. S. 
Saratoga; to ¢. f. o. U, S. S. Lexington. 

Cant. Bichard A. Warner (M. C.), det. 


Orders 


Seideman, Warrant Officer Frank C., from 
Fort Sam Houston to Philippine Dept. 
Other Branches. 
First Lieut. Benjamin F., 
from St. Louis, Mo., to Langley 


Griffin, 
Corps, 
Field, Va 

Par. 4, Special Orders No. 233, relating to 
Lieut. Col. Frank J. Griffith, Signal Corps, is 
revoked, and on completion of foreign serv- 
ice he is ordered to Presido of San Fran- 


| Air 
cisco, Calif. 

Willoughby, Capt. Rexford E., Cavalry, 
from foreign service to Fort Des Moines, 
Iowa. 

Par. 22, Special Orders No. 239, as reads 
First Lieut. Charles Sourlock, is amended 
to read First Lieut. Charles Scurlock. 

Roos, Warrant Officer Nester L., Walter 
Reed General Hospital, W ashington, D. C. 
is ordered to report to Army Retiring Board 
for examination. 

Par. 46, Special Orders No. 238, relating 
to Warrant Officer Florian J. Terhune, is 
revoked. 

Leaves of Absence. 

Grunert, Lieut. Col. General 
Staff, 1 day. 

Hamrick, Capt. Martin P., Medical Corps, 
1 month. 

Wells, First Lieut. Harold R., Air Corps, 
extended 10 days. 

Whiteley, First Lieut. John F., Air Corps, 
extended 6 days. 

Retirements. 

Garrity, Staff Sgt. John T., Field Artil- 
lery, Fort Myer, Va. 

Shewfelt, Staff Sgt. Lansing, Inf., 

Benning, Ga. 

Van Nort, Staff Sgt. John H., Salt Lake 

City, Utah. 

Armstrong, Warrant Officer 

Presidio of San Francisco, Calif. 

Hendrickson, Staff Sgt. Fred, Inf., 

Clayton, Canal Zone. 

Armstrong, First Sgt. Louis 0., Cavalry, 

Foft Oglethorpe, Ga. 

Toren, First Sgt. 

Moines, Iowa. 


George, 


Fort 


Pinckney, 
Fort 


Frans 0O., Fort Des 
Resignation. 
Moseley, First Lieut. Cagliss Champion, 
Air Corps, accepted. 


Cy ime ed | 


Nav. Hosp.; Annapolis, Md.; to member of 

U. S. Naval Mission to Brazil. 

Lieut. James L. Robertson, ret., relieved 
j all active duty; to home. 

Lieut. (j.g.) Clifton A. Young (M. C.), 
det. Nav. Hosp., Boston, Mass., to Aircraft 
Sqnds., Sctg. Fleet. 

Comdr. Garland Fulton (C. C.), det. Nav. 
Air Sta., Lakehurst, N. J.; to Bu Aero, 

Mach. Charles Braun, jr., to duty U. S. S. 
Swan. 

Ch. Pay Clk. John T. Alexander, det. U. 
S. S. Raleigh; to Navy Yard, Portsmouth 
New Hampshire. 

Ensign Harry A. Rawlings, U. S. N., died 
October 15, 1926, at Denver, Colo. 

Lieut. Charles Thompson (C, C.), U. S. N, 
retired, died June 6, 1926, at New York, N. Y, 

Ch. Bosn. William Johnson. U. S. N., re- 
tired, died September 22, 1926, at Philadel- 
phia, Pa. 


Books and 
Publications 


|| Lease of Station J 


In New York City 


Renewed for Term 


Post Office Department Gives 
Approval to, Proposals 
for Rental of Postal 
Quarters. 


The proposal of Gilson Realty Com- 
pany, Inc., for rental of the present 
enlarged quarters of Station J, New 
York City, to the Post Office Department 
has been approved by the department. 

Approval has also been given to nine 
additional proposals for leases of quar- 
ters at Ridgewood, N. J.; Tulsa, Okla.; 
Chattaraugus, N. Y.; Fayetteville, N. 
Y.; Casselton, N. D.; Spencer, N. C3 
Pama, Tex., and Wasco, Cal. 

The full text of the announcement 
follows: 

Ridgewood, N. J.: Proposed station at 
Glen Rock. Accepted proposal of Smith- 
Singer Company to lease new quarters 
at the southeastern corner of Main 
street and Rock Road, for a term of five 
years, from November 1, 1926, or date 
of occupancy. Lease to include equip- 
ment, heat, light, water, safe, power 
for electric fans, parcel post and postal 
savings furniture when necessary. 

New York, N. Y. Station J. Acceptes 
proposal of Gilson Realty Company, ie 
to lease =. enlarged quarters at 
309-311 West 125th Street (running 
through to W. 1360h) for a term of ten 
years, from May 1, 1927, or date of com- 
pletion of alterations. Lease to include 
equipment, water, safe, parcel post and 
postal savings furniture when necessary. 

Tusla, Okla. Proposed station near 
railroad depot. Accepted proposal of 
Lon R. Stansbery to lease new station 
on the north side of Fourth Street, be- 
tween Elgin and Frankfort Streets, fo® 
a term of ten years, from January 1, 
1927, or date of occupancy. Lease to in- 
clude equipment, heat, light, water, 
safe, power for electric fans, parcel post 
and postal savings furniture when neces- 
sary. 

Cattaraugus, N. Y. Accepted proposal 
of Mrs. Charles W. Brock to lease new 
quarters on the east side of Main street, 
between Washington and _ Jefferson 
Streets, for a term of ten years, from 
December 1, 1926, or date of occupancy. 
Lease to include equipment, heat, light, 
water, safe, power for electric fans, par- 
cel post and postal savings furniture 
when necessary. 

Fayetteville, N. Y. Accepted proposal 
posal of Mrs. Nellie D. Coon to lease 
present quarters on the east side of Mill 
Street, between Grosser and Elm Streets, 
for a term of 10 years, from January 1, 
1927, or date improvements are com- 
pleted. Lease to include equipment, fuel, 
light, water, safe, power for electric fans, 
parcel post and postal savings furniture 
when necessary. 

Casselton, N. Dak. Accepted proposal 
of R. C. Kittle and Company to lease 
present quarters on the west side of Sec- 
ond Avenue, between Front and Third 
Streets, for a term of 10 years, from 
January 21, 1927. Lease to include equip- 
ment, heat, light, water, safe, power for 
electric fans, parcel post and postal sav- 
ings furniture when necessary. 

Spencer, N. C. Accepted proposal of 
Z. V. Grubb to lease new quarters on the 
northwest side of Salisbury Avenue, be- 
tween Fifth and Sixth Streets, for a term 
of 10 years, from February 15, 1927, or 
date of occupancy. Lease to include 
equipment, heat, light, water, safe, 
power for electric fans, parcel post and 
postal savings furniture when necessary. 

Pampa, Texas. Accepted proposal of 
John N. Duncan to lease quarters to be 
erected on the southeast side of Kings- 
mill street, between Cuyler and Russell 
streets, for a term of ten years, from 
December 1, 1926, or date of occupancy. 
Lease to include equipment, water, safe, 
parcel post and postal savings furniture 
when necessary. 

Wasco, Calif. Accepted proposal of 
Arthur H. Pritschke to lease quarters to 
be erected on the west side of F street, 
between 6th and 7th streets, for a term 
of ten years, from February 1, 1927, or 
date of occupancy. Lease to include 
equipment, heat, light, water, safe, power 
for electris fans, parcel post and postal 
savings furniture when necessary. 


Prohibits Sending Dutiable 
Articles to Grece in Mail 


W. Irving Glover, Second Assistant 
Postmaster General, has just announced 
that, effective November 1, 1926, duti- 
able articles will be prohibited importa- 
tion into Greece in the letter mails from 
this country. 

The full text of the announcement fol- 


lows: 


Effective November 1, 1926, dutiable 
articles will be prohibited importation 
into Greece in the letter mails from 
this @ountry. Accordingly, effective on 
the said date, “Greece” should be elimi- 
nated from the list in Section 28 on 
page 205 of the July, 1926, Postal 
Guide, and inserted in the list in Sec- 
tion 29 on page 206. 


| Marine Corps Orders | 


The Department of the Navy 
nounced the following orders to 
Corps personnel: 

Major C. H. Wells, upon arrival in United 
States, detached Department of the Pacific 
to M. B., Quantico, Va. 

Capt. A. Wilson, retired as of October 
81, 1926. 

First Lieut R. B. Fisher, M. C. R., on or 
about October 20 assigned to active duty 
for training in connection with the organi- 
zation of the 303rd Company, New York, N. 
Y., and on or about November 2, relieved 
from active duty. 

Fay Clerk J. J. Reidy, detached M B., N. 

, Lakehurst, N. J., to Chicago, ILL, for 
= 23 Geputy of the A. P, M,, Philadelphia, 
Seccasbensts. 

No changes were announced on Octo * 
2 20, 1926, ~~ 


has an- 
Marine 
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Alien 
Property 


Office Equipment 
Makers Accused in 
Antitrust Action 


Justice Department Charges 
Rand Kardex Bureau and 
Globe-Wernicke Co. 


Violate Law. 


The Department of Justice announced 
that a petition alleging violations of 
the Clayton Anti-Trust Act was filed on 
October 21 by the department against 
Rand Kardex Bureau, Inc., Rand Kardex 
Company, Inc., The Globe Wernicke Com- 
pany, James H. Rand, James H. Rand, 
Jr., Stanley M. Knapp, Henry C. Yeiser, 
Jr., E. Z. Blagg and the Fourth and 
Central Trust Company of Cincinnati as 
depository. 

The petition alleges that the Rand 
Kardex Bureau, Inc., is seeking to ac- 
quire all of the capital stock of the Globe 
Wernicke Company under a _ contract 
made on December 29, 1925, and that 
two of those persons cited are serving 
as members of the board of directors of 
both corporations, contrary to the pro- 
visions of the Clayton Act. 

Among other things, the demand is 

.de in the petition that the court issue 
x order requiring the Rand Kardex 
Bureau, Inc., to dispose of the controlling 
stock interest in the Globe Wernicke 
Company. The petition was filed in the 
United States District Court for the 
Southern District of New York. 

The full text of the statement of the 
Department of Justice follows: 

A petition alleging violation of the 
Clayton Anti-Trust Act was filed in the 
Federal Court of the Southern District of 
New York today against Rand Kardex 
Bureau, Inc., Rand Kardex Company, 
Inc., the Globe Wernicke Company, James 
H. Rand, James H. Rand, Jr., Stanley M. 
Knapp, Henry C. Yeiser, Jr., E. Z. Blagg, 
and the Fourth and Central Trust Com- 
pany of Cincinnati as Depository, accord- 
ing to an announcement by the Depart- 
ment of Justice. The petition alleges va- 
rious stock acquisitions in connection with 
the development of the defendant compa- 
nies in the office furniture and filing 
equipment business, and also asks for the 
discontinuance of interlocking director- 
ates alleged to be in violation of Section 
8 of the Clayton Act. 


Demands Stock Divestment. 


By the prayers contained at the end of 
the petition, the demand is made, among 
other things, that Rand Kardex Bureau, 
Inc., should dispose of the controlling 
stock interest in the Globe Wernicke 
Company which it is under contract to 
acquire. 

It is alleged that the corporate and 
individual defendants are leaders in the 
expansion and consolidation of the of- 
fice equipment business which, it is 
stated, has grown in volume and scope 
during the past 10 years, “until today 

here is a nationally recognized field 
for the service of companies prepared to 
equip offices with filing steel safes, cabi- 
nets, furniture and office equipment gen- 
erally.” 

It appears from the petition that in 
January, 1898, James H. Rand organ- 
ized Rand Company, Inc., with a capital- 
ization of $20,000, to engage in the busi- 
ness of manufacturing at Tonawanda, N. 
Y., visible index equipment, “including 
the punching and printing of cards, the 
attachment of transparent protective 
sheets thereto and the manufacture of 
supporting trays and cabinets” and ship- 
ping and selling the same in interstate 
commerce. James H. Rand, jr., one of 
the defendants, is alleged to have joined 
his father’s concern in 1908 and then to 
have gone out for himself in 1915, build- 
ing up a competitive business which has 
grown until in 1925, when the capital- 
ization of American Kardex Company, 
Inc., owned by Mr. Rand, jr., amounted 
to approximately $1,300,000. A new cor- 
poration, called Rand Kardex Company, 
Inc., was organized and acquired all of 
the stock of these two concerns. Later 
in 1925. according to the petition, the 
newly formed Rand Kardex Company, 
Inc., acquired substantially all of the 
capital stock of the Index Visible, Inc., 
earlier organized by Prof. Irving Fisher 
| of New Haven, Conn., and then engaged 
in the business of selling index visible 
equipment in competition with the busi- 
ness of Rand Kardex Company, Inc. 
This stock acquisition, like the stock ac- 

uisitions involved in the earlier organ- 
mation of Rand Kardex Company, Inc., 
is alleged to violate Section 7 of the 
Clayton Act. 

In the fall of 1925, it is alleged, that 
the defendant, James H. Rand, Jr., 
caused Rand Kardex Bureau, Inc., to be 
incorporated in Delaware with an au- 
thorized capital consisting of -150,000 
shares of 7 per cent cumulative preferred 
stock of $100 par value each divided into 
100,000 shares of Class A preferred stock 
and 50,000 shares of Class B preferred 
stock, both without any voting rights, 
and 2,000,000 shares of Class A common 
stock without par value, and also with- 
out any voting rights, and 50,000 shares 
of Class B Founders common stock of 
the par value of $1.00 each which latter 
shares, it is alleged, carry the only vot- 
ing rights and consequently the absolute 
control of the corporation. 


Asserts Assets $17.500,000. 


This new corporation on December 15, 
1925, the petition alleges acquired sub- 
stantially all of the stock of Rand Kar- 
dex Company, Inc., also substantially all 
of the stock of Library Bureau, a cor- 
poration capitalized at $4,000,000, en- 
gaged in manufacturing in Cambridge, 
Mass.; Brooklyn, N. Y.; Chicago, Ill., and 
elsewhere, purchasing and shipping in in- 
terstate commerce visible index equip- 
ment and also office equipment such as 
steel and wood filing cabinets, desks and 
chairs, safes and paper and cardboard 

evices. 

It is alleged in-the petition that Rand 
Kardex Bureau, Inc. thus established and 
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Senator Watson, From Hospital Bed, Denies 
Making Arrangement for Ku Klux Support 


Senator Arthur B. Robinson Makes a Similar Denial to 
Special Senate Investigating Committee. 


[By Telegraph.] 

Federal Building, Indianapolis, Ind., 
October 22.—Senator James E. Watson 
and Senator Arthur R. Robinson, Repub- 
licans, of Indiana, who are up for re- 
election, today denied before Senator 
James A. Reed (Dem.), of Missouri, 
chairman of the special Senate Elections 
Investigating Committee, that they had 
made arrangements with Hiram W. 
Evans, imperial wizard of the Ku Klux 
Klan, whereby they would receive Klan 
support in the Indiana campaign. Sena- 
tor Reed came here to hear Senator Wat- 
son’s statement after adjourning the 
hearings in Chicafo. 

Senator Watson, lying in a bed in the 
Methodist Hospital, where he has been 
since suffering injuries in an automobile 
accident, denied categorically the asser- 
tions of Hugh P. Emmons, of South Bend, 
Indiana, formerly exalted cyclops of the 
Klan, that Doctor Evans had made a 
“deal” with Senator Watson whereby in 
return for Senator Watson voting to seat 
Senator Mayfield, of Texas, the Klan in 
Indiana would support Senator Watson in 
the primary and in the election. 


Senator Robinson Denies “Deal.” 


After hearing Senator Watson’s state- 
ment, Senator Reed came to the Federal 
Building, where he heard Senator Robin- 
son’s denial that he had entered into any 
“deal” with the Klan for support. Then 
Senator Reed called witnesses who testi- 
fied on the charge made by Clyde A. 
Walb, Chairman of the Republican State 
Committee, that international bankers 
were placing money in Indiana in an at- 
tempt to defeat Senator Watson and Sen- 
ator Robinson because of their stand 
against the League of Nations and the 
World Court. 

Senator Watson said that he had talked 
about the Mayfield case with William 
F. Zumbrunn, national iegal advisor of 
the Klan. He said Mr. Zumbrunn came 
to him once of twice; once protesting 
against a delay in the hearing, and at_an- 
other time in regard to certain witnesses. 

“Zumbrunn consulted with all the 
Subcommittee of the Committee on Privi- 
leges and Elections, of which I was a 
member,” said Senator Watson in his 
statement to Senator Reed. Senator 
Mayfield was seated, Senator Watson 
said, on the unanimous report of the sub- 
committee and the unanimous report of 
the Committee on Elections and Privi- 
leges. 

“The main point is,” he said, “that it 
was charged at Chicago, if not directly 
at least inferentially, that Dr. Evans 
and Mr. Zumrunn had made a deal with 
me by which I was to receive Klan sup- 
port in Indiana, or for the Presidency, 
if Mayfield was seated. 

Declares Charges False. 
“That is absolutely and unqualifiedly 


having assets in excess of $17,500,000, is 
seeking to acquire all of the capital 
stock of The Globe Wernicke Company 
organized in 1882 in Ohio and manufac- 
turing in Cleveland, Ohio, and shipping 
in interstate commerce all types of of- 
fice equipment, and also visible index 
equipment. Such stock is being ac- 
quired, the petition alleges, under a con- 
tract made on December 29, 1925, be- 
tween Rand Kardex Bureau, Inc., and 
the defendants, Henry C. Yeiser, Henry 
C. Yeiser, Jr., and E. Z. Blagg. Such 
stock acquisition unless restrained by 
order of the court will, according to the 
allegations of the petition, substantially 
lessen competition between the Globe 
Wernicke Company and the old Library 
Bureau already acquired, will tend to 
restrain interstate commerce in office 
equipment, and will tend to create a mo- 
nopoly of this line of commerce, all in 
violation of Section 7 of the Clayton Act. 
It appears that The Fourth and Central 
Trust Company of Cincinnati, Ohio, is 
acting as Depository of stock of The 
Globe Wernicke Company under the con- 
solidation plan as set forth in the con- 
tract of December 29, 1925. 

In addition to the violations of Sec- 
tion 7 of the Clayton Act involved in 
the acquisition of stock of the Globe 
Wernicke Company, and also the earlier 
acquisitions of stock mentioned, the peti- 
tion alleges that James H. Rand, Jr., and 
Stanley M. Knapp are serving as mem- 
bers of the Boards of Directors of both 
the Globe Wernicke Company and Rand 
Kardex Bureau, Inc., contrary to the 
provisions of section 8 of the Clayton 
Act. 


James H. Rand, Jr., president of the ! 


Rand Kardex Bureau, in a telegram to 
the United States Daily on October 22, 
made the following statement in regard 
to the Government’s suit: 

“The Government’s action does not al- 
lege monopoly nor infringement of the 
Sherman anti-trust law. It is directed 
particularly against an agreement for 
the acquisition of the Globe Wernicke 
ompany some five years hence through 
the exchange of stock. 

“It is the Government’s contention that 
the terms of this agreement are not in 
accordance with the Clayton Act. So far 
as this action is concerned I am satisfied 
that we have violated neither the spirit 
nor the letter of the law. Other large 
corporations have been attacked on is- 
sues similar to those involved in this 
case and the Supreme ourt has never, 
to my knowledge, returned a decision 
against the defendant corporation. 

“Even if we assume a reversal the 
most adverse result of this litigation 
would be a decree directing the Rand 
Kardex Bureau to terminate control 
through a voting trust agreement of the 
Globe Wernicke Company which has not 
yet been included in the Rand Kardex 
Bureau. In this case it is possible that 
the Government would order the disposi- 
tion of the Globe Wernicke. In any event 
the decision can only affect a develop- 
ment which was planned for some five 
years’ hence. It will not in any way im- 
pede the operation or the profits of pres- 
ent companies.” 


false. I never had any conversation or 
understanding of any kind about the 
Mayfield case. I never even had any 
conference with Evans about the May- 
field case, as I now recall.” 

“I met Dr. Evans several times,” the 
Senator continued, “and I assume all 
Senators, or practically all, met him at 
various times, because he was about and 
was talking to many of them. I only met 
Zumbrunn privately on the occasions 1 
have mentioned.” . 

Senator Watson referred to a state- 
ment that was sent out from Cleveland, 
when his name was entered as a candi- 
date for the Republican nomination for 
Vice President, that he was favored “as 
the Ku Klux Klan candidate growing out 
of a deal in the Mayfield case.” 

“That, too,” he said, “was unqualifiedly 
false, and I hastened to denounce it at 
once, of course.” 

Then Senator Watson denied Mr. Em- 
mons’ assertion that the Klan had se- 
lected him as its candidate for President 
in 1928. 

“So far as a Presidential nomination 
is concerned it is utterly false and pre- 
posterous,” he said. “It is impossible 
that Mayfield, a Texas Democrat, would 
come to.me to nominate me, a Repub- 
lican, for President. The whole story is 
ridiculous.” 


Knew Mr. Stephenson, Senator Says. 

Senator Watson gave for the record an 
account of his relations with D. C. 
Stephenson, former Klan grand dragon, 
now in the Michigan City Penitentiary, 
serving a life sentence for murder. He 
denied he had had any political under- 
standing with Stephenson, or that he had 
been on socially intimate terms with him. 


“I knew Stephenson,” he said. “All 
politicians in Indiana knew him, because 
he was an active fellow and constantly 
about. Nobody then dreamed, however, 


‘that he was a criminal, or else he would 


had been exeluded.” 


The Senator continued, by saying that 
he was “Always afraid to give him his 
confidence because there was something 
about him that warned me not to do it.” 

“He was a human dynamo,” Senator 
Watson said, “and at one time he might 
have controlled 150,000 votes in Indiana.” 


Tells of Visit to His Room. 


Senator Watson said he never saw Mr. 
Stephenson alone except on one occasion 
when the former Klan leader came to 
his room, got him out of bed and said 
he wanted to call on him. “I wondered 
what he was there for, because we only 
talked about inconsequential things,” the 
Senator added. 

“When any politics was talked with 
him,” the Senator continued, “it was 
talked by others because I did not de- 
sire to have any relations with him. I 
had no social intercourse whatever with 
him.” 

Senator Watson then took up the evi- 
dence given in Chicago by Bert Morgan, 
formerly Federal Prohibition Enforce- 
ment Director for Indiana. He said Mr. 
Morgan had inferred that he (Morgan), 
had been ousted from the Prohibition 
Office because he had interfered with 
“drunken parties at Stephenson’s home.” 

“He left the inference that I had had 
him removed for that reason,” Senator 
Watson said. “Nothing is farther from 
the truth, I knew nothing about 
Stephenson’s pirvate arrangements at his 
home. Morgan is a political enemy of 
mine of many years standing. 

Then the Senator took up the evidence 
introduced at Chicago inferring that 
Walter F. Bossert has been removed as 
Grand Dragon of the Klan because he 
would not “line the organization up for 
Watson.” 


Tells of Break With Mr. Bossert. 


“My relations with Bossert,” he said, 
“were rather singular in that for years 
he and I were friends. Then he got into 
the other side (the New-Goodrich-Hays 
faction), and after that we were politi- 
cally unfriendly.” 

The Senate said it seemed to him that 
with Mr. Bossert at the head of the 
Klan, “instead of being used to my ad- 
vantage it was used to” my disadvan- 
tage.” 

He said the Klan in Indiana was of- 
ficered by Dr. Evans, “A Texas Demo- 
crat”; Mr. Stephenson, “for a time a 
Democrat”; and W. Lee Smith, present 
Grand Dragon, a “former Democrat.” 

“So far as the politics is concerned it 
was officered by Democrats,” the Senator 
said, “but the truth is that both parties 
were seeking Ku Klux Klan influence, 
though neither sought to be identified 


with it. My belief is that they divided 
locally.” 


Not a Klansman, Says Senator. 


Senator Watson denied he is or ever 
was a member of the Klan and asserted 
he was not familiar with its internal 
workings. He also said he had no knowl- 
edge of a $10,000 bribe having been 
offered to Mr. Emmons by Mr. Smith, to 
“line up for Watson,” as was charged by 
Mr. Emmons, when he testified in Chi- 
cago. The Senator also asserted he 
never consulted Mr. Smith “about any 
statement he should make in regard to 
candidates.” 

“I never asked him to issue one in my 
behalf,” he said. “Generally it was said 
the Klan was friendly to me because of 
my stand against the League of Nations, 
the World Court, cancelation of foreign 
debts and for restricted immigration, be- 
cause these views accorded with their 
own policy.” 

Senator Watson added that he had no 
knowledge that large sums of money has 
been spent in Indiana by international 
bankers, as charged by Mr. Walb, in 
attempting to’ defeat the Republican 
ticket. He said he had heard the rumors 
but knew nothing of the details. 

Mr. Robinson Voluntary Witness. 

Senator Robinson appeared before 
Senator Reed as a volunteer witness. He 


endum campaign, 


Candidates Continue 
Filing Statements of 
Campaign Expenses 


Several Reports Made by the 
Antisaloon Organizations 
and Question of Neces- 
sity Is Raised. 
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M. Butler, Massachusetts, Republican 
(chairman, Republican National Com- 
mittee), for re-election, contributions, 
none; disbursements, $1,000 to Republi- 
can State Committee. James W. Wads- 
worth, New York, Republican, for re- 
election, contributions, $1,000 from Shel- 
don Whitehouse, disbursed to the Wads- 
worth Campaign Committee. 

Gerald P. Nye, North Dakota, Republi- 
can, for re-election, no contributions; ex- 
penditures, $459. Thomas H. Caraway, 
Arkansas, Democrat, for re-election, con- 
tributions, none; disbursements, $37.50 
“for getting name on ticket.” Porter H. 
Dale, Vermont, Republican, for re-elec- 
tion, contributions, none; disbursements, 
$2,378.68. Frank L. Smith, Illinois, Re- 
publican, contributions, none; expendi- 
tures, none. J. J. Blaine, Wisconsin, Re- 
publican, contributions, $49.50, from 
Otho Gilbertson, of Muskogee, Okla.; 
disbursements, $500. Charles W. Water- 
man, Colorado, Republican, contributions, 
none; expenditures, $3,000. Hiram Bing- 
ham, Connecticut, Republican, for re- 
election, contributions, none; disburse- 
ments, paid to his political agent, J. 
Frank Baker, $2,500, and disbursed by 
the latter, $2,000 to the Republican State 
Committee and $500 to the New Haven 
Republican Town Committee. 

Samuel M. Shortridge, California, Re- 
publican, for reelection, contributions, 
none; disbursements, none; “handled by 
Republican State Committee” in each of 
those items. Johnson J. Hayes, North 
Carolinia, Republican, contributions, $1,- 
823; disbursements, $1,880. Harry 
Hawes, Missouri, Democrat, contribu- 
tions, none; disbursements, $5,000. W. 
F. George, Georgia, Democrat, no con- 
tributions, no disbursements for election, 
but $9,946.42 expended in the primaries. 
Thomas M. Kearney, Wisconsin, Demo- 
crat, contributions, $100; disbursements, 
$2,324. William E.- Sweet, Colorado, 
Democrat, contribution, $1.000; expendi- 
tures, $375. George H. Williams, Mis- 
souri, Republican, for reelection, contri- 
butions, none; disbursements, $5,600. Al- 
bert Stump, Indiana, Democrat, small 
individual contributions; disbursements, 
$2,623. 

Prohibition Expenditures. 

There already are on file with the 
clerk of the House statements of the 
Treasurer of the Democratic Senatorial 
Campaign Committee (Senator Bayard, 
of Delaware), the Treasurer of the 
Democratic National Congressional Com- 
mittee (Robert N. Harper, of Washing- 
ton, D.C.) and of the Treasurer of the 
Prohibition National Committee (H. P. 
Faris, of Clinton, Missouri). The Demo- 
cratic Congressional Committee reported, 
up to September 1, contributions of 
$13,488.71, including $5,000 by F. P. 
Garvan, of New York City, and $1,000 
by P. S. Straus, of New York City, and 
expenditures of $6,209.52, including cam- 
paign trips, publication and circulation 
of speeches, postage, etc. The Democra- 
tie Senatorial Campaign Committee re- 
ported: Contributions, up to September 
15, $34,150 and expenditures $13,051, 
balance on hand September 15, $21,099. 
Contributions included: B. M. Baruch, 
separate contributions of $15,000, $2,500 
and $7,000; and Vance C. McCormick, 
formerly chairman of the Democratic Na- 
tional Committee, $150. Expenditures 
included, to Representative Alban W. 
Barkley, Democratic candidate for Sena- 
tor from Kentucky, $4,500; “to E. 
Thomas $5,000,” “to paid Haney for 
Senator Club” $2,000, besides smaller 
miscellaneous items. The Prohibtion Na- 
tional Committee reported contributions 
of $6,076.90 and expenditures of $6,148. 
The contributors listed, as from June 5 
to September 1, supplementary to prior 
reports, are Strong A. Phelps, West- 
hampton, Mass., $1,000; Martha A. Jami- 
son, Pittsburgh, Pa., $200; and Will D. 
Martin, Hasbrouck Heights, N. J., and 
E. K. Kane, of Kushequa, Pa., $100 each. 
Expenditures were for salaries, postage 
and other miscellany. 

Andrew Wilson, of Washington, D. C., 
treasurer of the campaign committee of 
the Anti-Saloon League of America, re- 
ported on October 22 that the balance 
on hand on September 10, 1926, was $5,- 
957.98, receipts since then up to October 
21, $2,702; total receipts, $8,658.98, and 
total disbursements, $6,035.09. The con- 
tributions listed from September 10 to 
October 21 are all of $100 each, except 
$500 each from Fred N. Dow, of Port- 
land, Me., and H. C. Tyrrell, of Tulsa, 
Okla. The disbursements included: A. 
J. Finch, Denver, Colo., for Colorado 
referendum campaign, $500; W. L. 
Wade, Helena, Mont., for Montana refer- 
$500; to treasurer, 
Missouri Anti-Saloon League for Mis- 
souri referendum campaign, $500; to 
treasurer California Anti-Saloon League, 
San Francisco, for California referendum 
campaign, $500; to treasurer,. Nevada 
Anti-Saloon League, Reno, for Nevada 
referendum campaign, $400. 


said he had nothing in particular to 
tell, but he was willing and eager to 
help Senator Reed in the investigation 
in any way he might. 

He said, in reply to Senator Reed’s 
questions, that he did not know the 
amounts spent by the Republican party 
in the campaign this year. His own 
contribution to the Republican State 
Committee was $1,000, he said. He de- 
nied knowledge of the activities of the 
Ku Klux Klan in Indiana or the amount 
of money the Klan had available for 
political purposes. 

Mr. Robinson said he has been in- 
formed that speakers have been brought 
into the State to advocate entrance of 
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Seizure and Sale of Bosch Magneto Co. 
Challenged in Suit to Recover $5,335,564 


Department of Justice Charges Conspiracy to Defraud 
Against Former Alien Property Custodians and Others. 


The Department of Justice has just 
announced that a suit has been filed for 
the recovery of 85,535,564.07 claimed by 
the Federal Government in connection 
with the seizure and subsequent sale of 
the capital stock and property of the 
Bosch Magneto Company. The suit was 
filed October 21 in the United States Dis- 
trict,Court at Boston, Mass. 

The suit is brought against A. Mitch- 
ell Palmer, former Alien Property Cus- 
todian and former Attorney General; 
Francis P. Garvan, former Alien Prop- 
erty Custodian; Martin E. Kern, pur- 
chaser of the stock of the Bosch Magneto 
Company, former officials of the Bosch 
Magneto Company and others. The de- 
fendants are charged with conspiracy to 
defraud the Federal Government. 


Summary of Complaint. 


The full text of the statement of the 
Department of Justice summarizing the 
complaint follows: 

Following is a summary of the com- 
plaint filed by the Department of Jus- 
tice in the United States District Court 
at Boston, Mass., in a civil suit for $5,- 
535,564.07 claimed in connection with 
the seizure and subsequent sale of the 
capital stock and property of the Bosch 
Magneto Company. 

This is a civil suit charging the de- 
fendants with conspiracy to defraud the 
plaintiff in the seizure and subsequent 
sale of the 250 shares of capital stock 
of the Bosch Magneto Co., on the 7th 
day of December, 1918, at Chicopee, Mass. 


Defendants Named. 


The suit is brought against the fol- 
lowing defendants: 

A. Mitchell Palmer, of Stroudsburg, 
Pa., former Alien Property Custodian 
and former Attorney General. 

Francis P. Garvan, of New York, for- 
mer managing director, Alien Property 
Custodian Office and later Alien Prop- 
erty Custodian. 

Martin E. Kern, of Allentown, Pa., 
banker, purchaser of the stock of the 
Bosch Magneto Co., now president of the 
American Bosch Magneto Co. 

George A. Macdonald, of Springfield, 
Mass., banker, former treasurer of the 
Bosch Magneto Co. 

John A. MacMartin, of New York, N. 
Y., certified public accountant, former 
assistant secretary of the Bosch Mag- 
neto Co. 

J. Harry Covington, of Easton, Md., 
former Chief Justice of the Supreme 
Court of the District of Columbia and 
counsel for the purchaser, Martin E. 
Kern. ; 

William G. Fitzpatrick, of Detroit, 
Mich., counsel to the board of dicertors 
of the Bosch Magneto Co., appointed by 
A. Mitchell Palmer, Alien Property Cus- 
todian. 

Joseph F. Guffey, of Pittsburgh, Pa., 
former director of sales for the Alien 
Property Custodian. 

Henry Hornblower and Ralph Horn- 
blower, of Arlington, Mass. 

James J. Phelan, Edmond L. Geary, 
and Henry M. Sweet, of Boston, Mass. 

John W. Prentiss, Charles T. Lover- 
ing, James A. Fayne, James L. Dustan, 
Herbert C. Sierck, Paul A. Skinner, co- 
partners of the banking firm of Horn- 
blower & Weeks, of Boston and New 
York. 

Phillips Ketchum, attorney for Horn- 
blower & Weeks. 

Chase Securities Co., of New York, 
N.Y. 

Valued at $9,533,564.07. 

The Bosch Magneto Company was or- 
ganized in 1906 under the laws of the 
State of New York with a capital stock 
of $25,000, for the purpose of engaging 
in the manufacture of magnetos, with its 
principal place of business in the city of 
Chicopee, in the State of Massachusetts. 

From the date of incorporation to the 
26th day of December, 1917, the com- 
pany had increased its assets as a result 
of its successful management and the 
high character of its product, so that the 
assets were fairly worth the sum of 
$9,533,564.07, and that its average net 
earnings for the past five years prior to 
the seizure of the property was approxi- 
mately a million dollars a year. 

Substance of Complaint. 

The complaint charges: 

That in or about the month of April, 
1918, the defendants, A. Mitchell Palmer, 
Arthur T. Murray and Martin E. Kern, 
conspired together and entered into an 
agreement between themselves to secure 
the stock of the Bosch Magneto Com- 
pany. That A. Mitchell Palmer, as Alien 
Property Custodian, seized all of the 
stock of the company and caused the de- 
fendant, MacDonald, to be elected a 
director, the defendant, Fitzpatrick, 
counsel, and the defendant, Murray, gen- 
eral manager of the Bosch Magneto Co. 

That the defendant, Murray, caused 
the appointment of the defendant, Mac- 
Martin, as assistant secretary and placed 
MacMartin in control of the books of 
the corporation, causing MacMartin to 
prepare a new balance sheet which 
showed the net value of the assets to be 
$6,036,349.38. A tentative balance sheet 
was prepared and submitted by Harris 
Allen & Co., which showed the assets of 
the Bosch Magneto Company to be the 
sum of $8,587,000 and upward. 

That the defendant, Kern, at the sug- 
gestion of the defendant, Palmer, em- 
ployed as counsel the defendant, J. 
Harry Covington, who was at that time 
special counsel to A. Mitchell Palmer, 


the United States into the League of 
Nations. Questioned on this point by 
the Missouri Senator, he could give only 
two names. They were Frederick J. 
Libby, of New York, and Prof. A. 8. 
Hearsey of Indiana University. Senator 
Reed directed that efforts be made to 
bring these men before him. He asked 
also that both the Republican and Demo- 
cratic State Committee treasurers ap- 
pear before him with books and records, 
showing campaign expenditures. 


the Alien Property Custodian. The de- 
fendant, Covington, aided and assisted 
in carrying out the plans and purposes 
of the defendants, Palmer, Murray and 
Kern. 


Prospective Undervaluation. 

That the defendants, Murray, Mc- 
Donald and Kern, conferred with the 
defendants constituting the firm of 
Hornblower & Weeks and fully advised 
them of the great value of the assets of 
the Bosch Magneto Co. and that the 
property was to be sold to the defend- 
ant, Kern, at a price much less than 
its true value. 

That the defendants~constituting the 
firm of Hornblower & Weeks and the 
defendant, Philip Ketchum, entered into 
the conspiracy and agreed to furnish 
the defendant, Kern, with the sum of 
$100,000 to qualify him to bid. The 
purchase price was not to exceed the 
sum of $4,500.000. ; 

That the defendant, Kern, was to dis- 
solve the Bosch Magneto Co., trans- 
fer assets and profits of that company 
to a new corporation which was to be 
organized and financed by the defend- 
ants constituting the firm of Hornblower 
& Weeks. 

Financing New Company. 

That the new corporation would is- 
sure gold notes of the par value of 
$1,000 each in the sum of $1,800,000 
to be sold to the defendants, Horn- 
blower & Weeks, at a price of $98 for 
each $100 of the par value thereof. 

That said notes should be offered to 
the public for sale by the defendants 
at such price as they might be able 
to obtain therefor. That said new cor- 
poration should also cause to be issued 
60,000 shares of capital stock of no 
par value and that 45,000 shares of the 
capital stock should be placed upon the 
market by the defendants Hornblower 
& Weeks for sale to the public at $65 
per share. 

That said defendants, Hornblower & 
Weeks, and defendant, Kern, should pay 
to said American Bosch Magneto Co. the 
sum of $60 per share therefor. That 
15,000 shares of the capital stocks would 
be issued as a bonus stock to the de- 
fendant Kern to be distributed by him 
as follows: 

To the defendant, 
Weeks, 7,000 shares. 

To the defendant, Kern, 8,000 shares, 
and 

That the 8,000 shares should be equally 
divided by the defendants, Kern, Murray 
and McDonald, and that by said agree- 
ment the defendants, Hornblower & 
Weeks, should transfer and deliver to the 
Chase Securities Co. 3,500 of the 7,000 
shares of capital stock so received by 
them. 


Hornblower & 


Compensation For Underwriting. 

That the defendants, Hornblower & 
Weeks, should receive the sum of $100,- 
000 as compensation for said underwrit- 
ing and as syndicate managers for the 
sale of the 45,000 shares of the capital 
stock and the serial gold notes. 

That the defendant, Palmer, issued a 
prospectus that did not disclose the true 
value of the property, and that said 
prospectus did not contain the report of 
the value of the assets as prepared by 
Harris Allen & Co., but contained the 
balance sheet prepared by the defend- 
ant, John A. MacMartin. 

That the defendants, Palmer and Mac- 
Martin, knew at the time the Bosch Mag- 
neto Co. was the owner of a great num- 
ber of patents, patent applications, trade 
marks and tracings, the true value of 
these properties being concealed by the 
defendant, MacMartin, for the purpose 
of enabling defendant, Kern, to purchase 
said property at a grossly inadequate 
price. ’ 

That the said balance sheet prepared 
by defendant, MacMartin, and used by 
the defendant, Palmer, in his prospectus 
gave the value of the patent properties 
at the sum of $1 in addition to the de- 
preciation placed by the defendant, Mac- 
Martin, on the physical assets to fur- 
ther enable the defendant, Kern, to ob- 
tain the property at a price much less 
than its true value. 


Advertisement of Sale. 


That the defendant, Palmer, advertised 
the sale of the Bosch Magneto Co. to be 
held on the 27th day of November, but 
adjourned the sale to the 7th day of 
December, 1918, at Chicopee, Mass. 

That Howard E. Griffith, acting for fhe 
defendant, Kern, George E. Foster, 
Frank E. Wade, Harry G. Fisk, had de- 
posited a certified check in the sum of 
$100,000 with the defendant, Joseph F. 
Guffey, and were qualified to bid at such 
sale. 

That on the 7th day of December, 
the defendant, Kern, while en route from 
New York to Springfield, Mass., with the 
intent to prevent competition, promised 
George E. Foster, with the knowledge 
and consent of the defendant, Ketchum, 
as a consideration for his refraining from 
bidding, that said Foster would be per- 
mitted to participate and share in the 
profits of the sale of the capital issues 
and that said George E. Foster agreed 
not to bid at said sale. 

That on the 7th day of December, 1918, 
the 250 shares, being all the capital 
stock of the Bosch Magneto Co., was sold 
at public auction to Howard Griffith for 
the sum of $4,150,000, who announced 
that his bid was made for and on behalf 
of the defendant Kern. 


Knowledge of Company. 


That the defendant, Joseph F. Guffey, 
Co., had full knowledge of the unlawful 
agreement heretofore related and was 
represented at said sale by th said Wade, 
who was qualified to bid and, by reason 
of such agreement and its knowledge, 
omitted to offer any bid for such proper- 
ties, knowing the defendant, Kern, would 
be the purchaser at a price greatly in- 
adequate, and entered into and assisted 
at the sale of the capital shares and 
assisted in the consummation of the un- 
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Court to Rule on Tax 
On Insurance Firm 


Status of Reserve on Life Poli 
cies at Issue in Final 
Appeal. 


[Continued From Page 1.] 
amount, and caused an additional assess 
ment, which was paid. Suit was brought 
to recover this assessment and judgment 
was entered for the plaintiff. The Gov- 
ernment brought this writ to review that 
judgment. 

The petitioner contends that the legal 
reserve of a mutual life insurance com- 
pany does not fall within the statutory 
definition of invested capital, as found 
in subdivisions (1) and (2) of Section 
207 (a), as it does not represent cash 
or tangible property paid in for stock or 
shares in the corporation. 

Petitioner claims that this reserve is 
not paid-in or earned surplus or undi- 
vided profits, and that legislative history 
shows that Congress did not intend that 
the legal reserve should be included in 
invested capital. Petitioner contends 
that this reserve is a liability of the 
company, and must be charged against 
the assets before the company can have 
a surplus or undivided profits. 


Reserve Held Asset. 


«In Mr. Hughes’ argument for the re- 
spondent he eontended that the statute 
does not exclude these funds from be- 
ing treated as invested capital, and that 
this legal reserve of a mutual company, 
forming the basis of the enterprise, is, 
in fact and under the statute, invested 
capital. He argued that this reserve 
is an asset and not a liability, as the 
company has title to it, it is not bor- 
rowed, the policy holders have no right 
to claimt it or sue for it, and the fact 
that the law requires that it be kept 
cannot change its’ quality. 

He pointed out that the Government’s 
contentions would cause this company 
due to this reserve accumulated to pro- 
tect polity holders, to be subject to 
taxes imposed upon war profiteers. He 
further urged that there is no distinc- 
tion, in respect to the question here in- 
volved, between the reserve of a life in- 
surance company and that of a fire, 
marine or casualty company, which the 
Government treats as invested capital. 


Eight Attorneys Admitted 
To Supreme Court Bar 


The following persons have just been 
presented and formally admitted to prac- 
tice before the Supreme Court of the 
United States: 

Selim A. Gallier, East Orange, N. J.; 
presented by John R. Hardin; Thomas M. 
Phillips, Lakeland, Fla., presented by 
William L. Hill; Sherman B. Randall, Co- 
lumbus, Ohio, presented by Dozier A. 
De Vane, on October 22, 1926; Chauncey 
T. Eldridge, San Francisco, Calif.; pre- 
sented by Charles H. Bates; Edward J. 
Cunningham, Washington, D. C., pre- 
sented by John F. Anderson, on October 
21, 1926; Charles W. Falkenbury, Chi- 
cago, Ill., presented by Soterios Nichol- 
son; Thomas J. Duffy, San Francisco, 
Calif., presented by Mabel W. Wille- 
brandt; Charles W. Reed, Naperville, IL, 
presented by, Albert H. Putney, on Octo- 
ber 20, 1926. 


lawful agreement entered into between 
the defendants, Murray, McDonald, Kern, 
and the defendants constituting the firm 
of Hornblower & Weeks. 

That the defendant, Josph F. Guffey, 
as director of sales in the advisory sales 
committee office, was fully advisa#® of 
the plans and purposes of the defendants, 
Palmer, Murray and Kern, and aided and 
assisted at all times in the consumma- 
tion thereof. 

That the defendant, Francis F. Garvin, 
as managing director of the bureau of 
investigation, was required to investi- 
gate and report to the advisory sales 
committee the character of the de- 
fendant, Martin E. Kern. 

That the said defendant, Garvin, neg- 
lected or omitted to make such investiga- 
tion and recommended, without having 
made any investigation, that the bureau 
of sales approve the sale of the Bosch 
Magneto property to the defendant, Mar- 
tin E. Kern. 

Confirmation of Sale. 

That the defendant, Palmer, in con- 
summation of the unlawful agreement, 
confirmed the sale to the defendant, 
Kern, and permitted the delivery of the 
capital stock to said defendant, Kern. 

That the defendants constituting the 
firm of Hornblower & Weeks, pursuant 
to the unlawful agreement, caused the 
American Bosch Magneto Corp. to be 
organized and incorporated under the 
laws of the State of New York with an 
authorized capital of 60,000 shares at 
no par value. 

That the defendant, Kern, dissolved 
the Bosch Magneto Co. on the 21st day 
of January, 1919. 

That on the 21st day of January, 1919, 
defendant Kern and Murray, and one 
Leon W. Rosenthal, transferred and de- 
livered to the American Bosch Magneto 
Co. the assets of the Bosch Magneto Co. 

That the defendant, Hornblower & 
Weeks, pursuant to the unlawful agree- 
ment, offered for sale the no par value 
stock of the American Bosch Magneto 
and the serial gold notes. 

Estimate of Damages. 

That the defendants caused the sale 
of the 250 shares of capital stock to be 
sold as a result of the unlawful agree- 
ment for the sum of $4,150,000, adver- 
tising the value of the assets to be $6.- 
036,349.48, whereas the true value of the 
assets of said corporation was the sum 
of $9,685,564.07, by reason of which the 
plaintiff has suffered great loss and dam- 
age in the sum of $5,535,564.07. 

That the plaintiff demands judgment 
against the defendants jointly and sey- 
erally for the sum of $5,535,564.07, with 
interest thereon from the 7th day of 
Decembex, 1918, together with costs and 


such exemplary and punitive damages _ 


as may be just and proper. 
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Outline of the Route of a Bill Through Congress 
Channel of the 896 Laws Enacted to Date by Present Congress 


Total of 18,885 Bills and Resolutions Introduced in First Session 


ORIGINATES IN THE HOUSE OF 
REPRESENTATIVES 


SPEAKER’S DESK 
Introduced by being dropped 
-in basket on Speaker’s 
Desk. 


PRINTING AND FILING 
Receives bill number from Bill Clerk 
Printed at Government Printing Office 
Available next morning at Document Rooms 
Referred to appropriate committee, 


J.isted on calendar by Comnnittee Clerk 
Executive session votes to have hearings 


After due notice to 
interested parties 


COMMITTEE 
Second consideration 
Referred to subcommittee for recommendations 


« SUBCOMMITTEE 

Reads hearing records 

Amends bill textually 
Reports bill back to full committee 


, 
Adopts subcommittee report 
Authorizes Chairman to draft and file report 
with amended Bill in the House 


SPEAKER’S DESK 
Referred to appropriate cal- 
endar; sent to Bill Clerk for re- 
port number; printed at Gov- 
ernment Printing Office; copies 
available next morning. 


FLOOR OF HOUSE 
Called up on appropriate Calendar or by Special Agreement; read 
for amendment; passed by viva voce vote, or on division with two 
members as tellers, or by roll call. ’ 


FLOOR OF HOUSE 
House votes not to concur on Senate amendments 


SPEAKER 
Appoints committee of 
five to confer with Sen- 

ate committee 


FLOOR OF HOUSE 
Bill passed with amendments arranged by conference with 
Senate committee 


ENROLLING CLERK 
Bill enrolled on parch- 
ment paper 


SPEAKER 
Signs bill 


Ie ee a is outlined the progress of an average bill or joint resolu- 
tion from its inception when introduced in the House of Representa- 

tives, or the Senate, to the time when it receives the signature Of the 
President and becomes law. 


In the first session of the 69th Congress, which adjourned July 3, 1926, 
there were introduced in the House 13,263 bills and 291 joint resolutions. 
During the same session 4,549 bills and 127 joint resolutions were introduced 
in the Senate. Out of all these, there were enacted into law 96, subdivided 
as follows: House bills, 557; House joint resolutions, 24; Senate bills, 290; 
Senate joint resolutions, 25—all now the statute law of the land. Besides the 
foregoing, there were introduced in the two houses 655 simple and concurrent 
resolutions, some of which were adopted and none of which require the 
President's approval. The laws enacted followed in general the same circuit 
which is outlined in the accompanying chart. The second session of the 69th 
Congress will convene Monday, December 6, 1926, and adjourn March 4, 1927, 


at 12 o’clock noon. 


In the last seventeen Congresses, up to and including the 68th, there 
were 311,619 bills and resolutions of all kinds introduced. Of these, 26,080, 
or about one in twelve, became law. The number of bills has ranged from 
8,987 to 33,015 per Congress. y 


The time required for a bill to pass through the route outlined herewith 
varies. The Treasury-Post Office Departmental Appropriation Bill, for 
instance, was introduced on December 18, 1925, and became law on March 2, 
1926. The First Deficiency Bill required from February 1 to March 3 to 
negotiate the legislative channels. The War Department Appropriation Bill 
was introduced on February 4 and received the President’s signature on 
April 15. 

Ordinary bills and resolutions are introduced by filing at the Clerk’s 
Desk, where they are referred to appropriate committees for consideration 
and report. All appropriation bills and revenue-raising measures must 
originate in the House. When a bill is reported from the committee to the 
House it is placed on an appropriate calendar. 


All bills of public character, not raising revenue, are put on what is called 
the “House Calendar.” All bills or resolutions raising revenue, or of a public 
character directly or indirectly appropriating money, are placed upom what 
is called “A Calendar of the Committee of the Whole House on the State of 
the Union.” After a bill has been on the “House” or “Union” Calendar, a 
member may have it placed upon the “Consent Calendar.” All bills on this 
require unanimous consent for consideration. The Consent Calendar is 
regularly scheduled in the House for consideration on the first and third 
Mondays of each month. 


Hearings in either the Senate or the House may be by full committee 
or by subcommittee ag the committee may decide. Hearings are usually held 
in the mornings, sometimes in the afternoons, and occasionally at night. 


There are many deviations and changes in the route of a bill through 
Congress from that indicated in the accompanying chart. For instance, the 
Senate may concur on the original bill from the House, in which case there 
is no need for a conference between the two bodies. Or the President may 
veto the bill, in which case it returns for a final consideration and may be 
passed over the veto by a two-thirds vote. The chart appearing on this page 
outlines only the average legislative channel of a bill. 


CONFERENCE OF TWO 
COMMITTEES 
Meet on Senate side 
Differences in amendments ¢onsidered; 
full agreement reached 
Conference report presented to 
both Houses 


THE PRESIDENT 
Signed within ten days, becoming law 


TET TT 


RECEIVED BY THE SENATE 


VICE PRESIDENT'’S DESK 
Senate receives bill hy special . 
messenger. Dropped in basket. 


PRINTING AND FILING 
Ball retains House number 
Printed 
Referred to appropriate committee 


UM) ; 
Executive session may vote to hold hearings or may 
consider bill on basis of House liearings 


HEARINGS 


After due notice 


COMMITTEE 
Second consideration 
Weferred to subcommittee for recomendations 


SUBCOMMITTEE 
Makes amendments 
Reports back to full committee 


COMMITTEE 
Adopts subcommittee report 
Files report with amended bill in the Senate 


7 
VICE PRESIDENT’S DESK 
Filed; referred to calendar; 
sent to Bill Clerk for report 
number? printed. at Govern- 
ment Printing Office; copies 
‘ available next morning. 


FLOOR OF SENATE 
Called up on calendar or by Unanimous Consent, or by invoking 
Cloture, which is possible only by a two-thirds vote of the Senate. - 
After sucha vote, the ball becomes unfinished business and each Sen- 
ator is linaited toone hour of debate. Passed with committee amend- 
ments. 


VICE PRESIDENT 
Appoints committee of 
five to confer with 

House committee 


FLOOR OF THE SENATE 
Bill passed with amendments arranged by conference with House 


VICE PRESIDENT 
Signs bill 


This chart has been approved 
by the Journal Clerk of the 
House of Representatives. 
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